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§ 11-101.Definitions.

(a) In general: In this title the following words have the meanings indicated unless otherv
apparent from context.

(b) Board of directors.

(1) "Board of directors" means the persons to whom some or all of the powers of the cou
unit owners have been delegated under this title or under the condominium bylaws.

(2) "Board of directors" includes any reference to "boe
(c) Common elements
(1) "Common elements" means all of the condominium except the

(2) "Limited common elements" means those common elements identified in the declara
on the condominium plat as reserved for the exclusive use of one or more but less than
unit owners.

(3) "General common elements" means all the common elements except the limited cornr
elements.

(d) Common expenses and common prefl@Gommon expenses and common profits” meai
the expenses and profits of the council of unit owners.

(e) Condominium."Condominium" means property subject to the condominium regime
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established under this title.

(f) Council of unit owners."Council of unit owners" means the legal entity describegl if-
109 of thistitle.

(g) Developer- "Developer” means any person who subjects his property to the condomi
regime established by this title.

(h) Electronic transmission.'Electronic transmission™ means any form of communication,
directly involving the physical transmission of paper, that creates a record that:

(1) May be retained, retrieved, and reviewed by a recipient of the communicatic
(2) May be reproduced directly in paper form by a recipient through an automated

(i) Governing body."Governing body" means the council of unit owners, board of directo
any committee of the council of unit owners or board of directors.

() Housing agency."Housing agency" means a housing agency of a county or incorporai
municipality or some other agency or entity of a county or incorporated municipality desi
as such by law or ordinance.

(k) Mortgagee- "Mortgagee" means the holder of any recorded mortgage, or the benefici
any recorded deed of trust, encumbering one or more units.

() Moving expensesMoving expenses" means costs incurrec

(1) Hire contractors, labor, trucks, or equipment for the transportation of personal pr
(2) Pack and unpack personal prope

(3) Disconnect and install personal prope

(4) Insure personal property to be moved;

(5) Disconnect and reconnect utilities such as telephone service, gas, water, and el
(m) Occupant: "Occupant” means any lessee or guest of a unit o\

(n) Percentage interests:Percentage interests" means the interests, expressed as a perc
fraction or proportion, established in accordance wifli-107 of thistitle.

(o) Property: "Property" means unimproved land, land together with improvements there
improvements without the underlying land, or riparian or littoral rights associated with lar
Property may consist of noncontiguous parcels or improvements.

(p) Rental facility- "Rental facility" means property containing dwelling units intended to
leased to persons who occupy the dwellings as their residences.

(q) Unit.- "Unit" means a thredimensional space identified as such in the declaration anc
the condominium plat and shall include all improvements contained within the space exc
those excluded in the declaration, the boundaries of which are establisheddaaceavith §
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11-103(a)(3) of this title. A unit may include 2 or more noncontiguous spaces.

(r) Unit owner: "Unit owner" means the person, or combination of persons, who hold leg
to a unit. A mortgagee or a trustee designated under a deed of trust, as such, may not b
a unit owner.

[An. Code 1957, art. 21, § 1101; 1974, ch. 12, § 2; ch. 641; 1975, ch. 108; 1976, ch. 348
1981, ch. 246; 1982, ch. 836, § 1; 1983, ch. 562, 88 1, 2; 1985, chs. 532, 550; 1989, ch.
1991, ch. 289; 1995, ch. 576; 1998, chs. 440, 564; 200236

§ 11-102. Establishment of condominium regime

(a) By recording declaration, bylaws and plat; exceptio

(1) The fee simple owner or lessee under a lease that exceeds 60 years of any property
State may subject the property to a condominium regime by recording among the land re
the county where the property is located, a declaration, bylawsoadminium plat that
comply with the requirements specified in this title.

(2) () Notwithstanding the provisions of paragraph (1) of this subsection, a leasehold est
not be subjected to a condominium regime if it is used for residential purposes unless th
county that has adopted charter home rule uAd&le XI-A of the Maryland Constitution, a

municipal corporation, or, subject to the provisions of anégraph (i) of this paragraph, the
Washington Metropolitan Area Transit Authority is the owner of the reversionary fee simj
estate.

(i) The Washington Metropolitan Area Transit Authority may establish a leasehold estate
condominium regime that is used for residential purposes under subparagraph (i) of this
paragraph if, when the initial term of the lease expires, there is &iproin the lease that
allows the lessee to automatically renew the lease for another term.

(3) Notwithstanding paragraph (2) of this subsection or any declaration, rule, or bylaw, a
developer or any other person may not be prohibited from granting a leasehold estate in
individual unit used for residential purposes.

(b) Property lying in two countieslf any property lying partly in one county and partly in al
other county is subjected to a condominium regime, the declaration, bylaws, and condon
plat shall be recorded in all counties where any portion ofribygepty is located. Subsequent
instruments affecting the title to a unit which is physically located entirely within a single
shall be recorded only in that county, notwithstanding the fact that the common elements
physically located entirglwithin that county.

(c) Recording and taxing instruments affecting tithell instruments affecting title to units sh
be recorded and taxed as in other real property transactions. However, no State or local
be imposed by reason of the execution or recordation of the declaration, bylaws, condon
plat, or any stateemt of condominium lien recorded pursuant to the provisiogsldf110 of
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thistitle.

(d) Indexing declaration, bylaws and plathe declaration, bylaws, and condominium plat
shall be indexed in the grantor index under the name of the developer and under the nar
condominium. Subsequent amendments shall be indexed under the name of the condon

[An. Code 1957, art. 21, 88 1102, 11108; 1974, ch. 12, § 2; ch. 641; 1981, ch. 246; 1982
836, 8§ 1; 1984, ch. 23; 1989, ch. 5, § 1; 1990, ch. 519; 1995, ch. 360; 1996, chs. 483, 6¢
ch. 526; 2007, ch. 4.]

§11-102.1. Notice prior to conversion of residential property to condominiun

(a) Giving of notice.

(1) (i) Before a residential rental facility is subjected to a condominium regime, the ownel
the landlord of each tenant in possession of any portion of the residential rental facility a:
residence, if other than the owner, shall give the tenaatiee in the form specified in
subsection (f) of this section. The notice shall be given after registration with the Secreta
State undeg 11-127 of thistitle and concurrently and together with any offer required to be
given unde8 11-136 of thistitle.

(i) If an offer required to be given und@rl1-136 of thistitle is not given to a tenant
concurrently with the notice described in subpaxpgr(i) of this paragraph, the 8@y period
that is triggered by receipt of the notice under this section does not begin until the tenant
receives the purchase offer.

(2) The owner and the landlord, if other than the owner, shall inform in writing each tenai
first leases any portion of the premises as his residence after the giving of the notice req
this subsection that the notice has been given. The tehalhbe informed at or before the
signing of lease or the taking of possession, whichever occurs first.

(3) A copy of the notice, together with a list of each tenant to whom the notice was given
be given to the Secretary of State at the time the notice is given to each tenant.

(b) Method of delivery.The notice and the purchase offer shall be considered to have be
given to each tenant if delivered by hand to the tenant or mailed, certified mail, return rec
requested, postage prepaid, to the tenant's«testn address.

(c) Vacation of premisesA tenant leasing any portion of the residential rental facility as h
residence at the time the notice referred to in subsection (a) of this section is given to hir
not be required to vacate the premises prior to the expiraf 180 days from the giving of the
notice except for:

(1) Breach of a covenant in his lease occurring before or after the giving of the

(2) Nonpayment of rent occurring before or after the giving of the notic
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(3) Failure of the tenant to vacate the premises at the time that is indicated by the tenant
notice given to his landlord under subsection (e) of this section.

(d) Extension of lease ternThe lease term of any tenant leasing any portion of the reside
rental facility as his residence at the time the notice referred to in subsection (a) of this s
given to him and which lease term would ordinarily terminate during thelag@eiod shall be
extended until the expiration of the 188y period. The extended term shall be at the same
and on the same terms and conditions as were applicable on the last day of the lease te

(e) Termination of leaseAny tenant leasing any portion of the residential rental facility as
residence at the time the notice referred to in subsection (a) of this section is given to hir
terminate his lease, without penalty for termination upon at least 30 days' waties to his
landlord.

® Form of notice. - The notice referred to in subsection (a) of this section shall be sufficient
for the purposes of this section if it is in substantially the following form. As to rental facilities
containing less than 10 units, "Section 2" of the notice is not required to be given.

"NOTICE OF INTENTION TO

CREATE A CONDOMINIUM

............ (Date)
This is to inform you that the rental facility knownas may be converted to a
condominium regime in accordance with the Ma ryland Condominium Act. You may be required to move out of
your residence after 180 days have passed from the date of this notice, or in other words, after

.............. (Date).

Section 1

Rights that apply to all tenants

If you are a tenant in this rental facility and you have not already given notice that you intend
to move, you have the following rights, provided you have previously paid your rent and continue to pay
your rent and abide by the other conditions of you rlease.

(1) You may remain in your residence on the same rent, terms, and conditions of your existing lease

until either the end of your lease term oruntl ... (Date) (the end of the 180 - day

period), whichever is later. If your lease ter m ends during the 180 - day period, it will be extended on

the same rent, terms, and conditions until ... (Date) (the end of the 180 - day period). In
addition, certain households may be entitled to extend their leases beyond the 180 days as descri bed in
Section 2.

(2) You have the right to purchase your residence before it can be sold publicly. A purchase offer
describing your right to purchase is required to be included with this notice. If a purchase offer is
not included with this notice, t he 180 - day period that you may remain in your residence does not begin
until you receive the purchase offer.

(3) If you do not choose to purchase your unit, and the annual income for all present members of
your household did notexceed ... (the applicable income eligibility figure or figures for
the appropriate area) for 20 ...., you are entitled to receive $375 when you move out of your
residence. You are also entitled to be reimbursed for moving expenses as defined in the Maryland
Condomi nium Act over $375 up to $750 which are actually and reasonably incurred. If the annual income
for all present members of your household did exceed ... (the applicable income eligibility
figure or figures for the appropriate area) for 20 ...., you are entitled to be reimbursed up to $750



for moving expenses as defined in the Maryland Condominium Act actually and reasonably incurred. To
receive reimbursement for moving expenses, you must make a written request, accompanied by reasonable
evidence of your expenses, within 30 days after you move. You are entitled to be reimbursed within 30
days after your request has been received.

(4) If you want to move out of your residence before the end of the 180 - day period or the end of
your lease, you ma y cancel your lease without penalty by giving at least 30 days prior written notice.
However, once you give notice of when you intend to move, you will not have the right to remain in your
residence beyond that date.

Section 2

Rightto3  -year| ease extensionor 3 - month rent payment

for certain individuals with disabilities and senior citizens

The developer who converts this rental facility to a condominium must offer extended leases to
qualified households for up to 20 percent of the u nits in the rental facility. Households which receive
extended leases will have the right to continue renting their residences for at least 3 years from the
date of this notice. A household may cancel an extended lease by giving 3 months' written notice if
more than 1 year remains on the lease, and 1 month's written notice if less than 1 year remains on the
lease.

Rents under these extended leases may only be increased once a year and are limited by increases in
the cost of living index. Read the enclo sed lease to learn the additional rights and responsibilities
of tenants under extended leases.

In determining whether your household qualifies for an extended lease, the following definitions
apply:

(1) (i) "Disability" means:

1. A phys ical or mental impairment that substantially limits one or more of an individual's major
life activities; or

2. A record of having a physical or mental impairment that substantially limits one or more of an
individual's major life activities.

(i) "Disability" does not include the current illegal use of or addiction to:

1. A controlled dangerous substance as defined in § 5- 101 of the Criminal Law Atrticle; or

2. A controlled substance as defined in 21 U.S.C. § 802.
(2) "Senior citizen" means a person who is at least 62 years old on the date of this notice.

(3) "Annual income" means the total income from all sources for all present members of your
household for the income tax year immediately preceding the year in which this notice is issued but
shall not include unreimbursed medical expenses if the tenant provides reasonable evidence of the
unreimbursed medical expenses or consents in writing to authorize disclosure of relevant information
regarding medical expense reimbursement at the time of applying for an extended lease. "Total income"
means the same as "gross income" as defined in § 9-104(a)(7) of the Tax - Property Article.

(4) "Unreimbursed medical expen ses" means the cost of medical expenses not otherwise paid for by
insurance or some other third party, including medical and hospital insurance premiums, co - payments,
and deductibles; Medicare A and B premiums; prescription medications; dental care; vision care; and
nursing care provided at home or in a nursing home or home for the aged.

To qualify for an extended lease you must meet all of the following criteria:
(1) A member of the household must be an individual with a disability or a senior citizen and must
be living in your unit as of the date of this notice and must have been a member of your household for
at least 12 months preceding the date of this notice; and

(2) Annual income for all present members of your household must not h ave exceeded ...
(the applicable income eligibility figure or figures for the appropriate area) for 20 ....; and

(3) You must be current in your rental payments and otherwise in good standing under your existing
lease.

If you mee tall of these qualifications and desire an extended lease, then you must complete the
enclosed form and execute the enclosed lease and return them. The completed form and executed lease
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must be received at the office listed below within 60 days of the dat e of this notice, or in other
words, by .. (Date). If your completed form and executed lease are not received within
that time, you will not be entitled to an extended lease.

If the number of qualified households requesting extended le ases exceeds the 20 percent
limitation, priority will be given to qualified households who have lived in the rental facility for
the longest time.

Due to the 20 percent limitation your application for an extended lease must be processed prior
to yo urlease becoming final. Your lease will become final if it is determined that your household is
qualified and falls within the 20 percent limitation.

If you return the enclosed form and leaseby ... (Date) you will be notified within
75 days of the date of this notice, or in other words, by ... (Date), whether you are
qualified and whether your household falls within the 20 percent limitation.

You may apply for an extended lease and, at the same time, choose to purch ase your unit. If you
apply for and receive an extended lease, your purchase contract will be void. If you do not receive an
extended lease, your purchase contract will be effective and you will be obligated to buy your unit.

If you qualify for an extended lease, but due to the 20 percent limitation, your lease is not
finalized, the developer must pay you an amount equal to 3 months rent within 15 days after you move.
You are also entitled to up to $750 reimbursement for your moving expenses, as des cribed in Section 1.

If you qualify for an extended lease, but do not want one, you are also entitled to both the
moving expense reimbursement previously described, and the payment equal to 3 months' rent. In order to

receive the 3 month rent payme nt, you must complete and return the enclosed form within 60 days of the
date of this notice orby ... (Date), but you should not execute the enclosed lease.
All application forms, executed leases, and moving expense requests should be addressed or
delivered to:
(9)  Affirmation of developer. - Adeclaration may not be received for record unless there is att ached

thereto an affirmation of the developer in substantially the following form:

"l hereby affirm under penalty of perjury that the notice requirements of § 11-102.1 of the Real
Property Atrticle, if applicable, have been fulfilled.
Developer
BY oo "
(h) Failure to give notice is defense. - Failure of a landlord or owner to give notice as required by

this section is a defense to an action for possession.

@) Effect on condominium regime appropriately established. - Failure to fulfill the provisi ons of
this section does not affect the validity of a condominium regime otherwise established in accordance
with the provisions of this title.

0) Applicability to non - renewing tenant. - This section does not apply to any tenant whose lease
term exp ires during the 180 - day period and who has given notice of his intent not to renew the lease
prior to the giving of the notice required by subsection (a) of this section.
(k) Waiver of rights; month - to - month tenant. -
(1) A tenant may not waive his rights under this section except as provided under § 11- 137 of this
title.
(2) At the expiration of the 180 - day period a tenant shall become a tenant from month - to - month
subject to the same rent, terms, and conditions as those existing at the giving of the notice required

by subsection (a) of this section, if the tenant's initial lease has expired and the tenant has not:
(i) Entered into a new lease;
(i) Vacated under subsec tion (e) of this section; or

(iii) Been notified in accordance with applicable law prior to the expiration of the 180 - day period


http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=95#JD_rp
http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=95#JD_rp
http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=95#JD_rp
http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=dc5d#JD_rp11-137
http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=dc5d#JD_rp11-137
http://www.michie.com/maryland_print/lpExt.dll?f=FifLink&t=document-frame-chapter.htm&l=jump&iid=3a4c15b3.394661c7.0.0&nid=dc5d#JD_rp11-137

that he must vacate at the end of that period.

[1974, ch. 704; 1975, ch. 786, § 1; 1976, ch. 272; ch. 348, § 1; 1981, ch. 246; 1982, ch.
1983, ch. 8; 1984, chs. 525, 575; 1985, ch. 480, § 1, chs. 510, 550; 1986, ch. 360; 1989
1; 2000, ch. 61, § 2; 2006, chs. 370, 451; 2007, chs.11720]

8 11-102.2. Termination of lease

(a) Definition- In this section, "terminate” mear

(1) A giving of notice terminating a periodic tenancy of a dwelling within a residential rent
facility; or

(2) The failure to renew or continue an existing lease for a dwelling in a residential rental
upon its expiration.

(b) Termination without notice prohibitedThe owner of a residential facility may not
terminate the lease of any tenant occupying any portion of the owner's residential facility
order to avoid such owner's obligation to give the tenant the notice requirecBuid&02.1 of
thistitle.

(c) List of terminated leases required in application for registratidime application for
registration for a residential rental facility undet1-127 of thissubtitle shall include, to the
extent reasonably available, a list of all tenants whose leases were terminated durinepiting
period prior to the filing of the application for registration.

(d) Rejection of application for violationAfter an agency hearing, if the Secretary of State
determines that an owner has violated subsection (b) of this section within 180 days prio
filing an application for registration, the Secretary of State sbttthe application for
registration filed by the owner.

(e) Revocation of application for violationAfter a public offering statement has been
registered, if the Secretary of State determines that an owner has violated subsection (b
section during the Xehonth period prior to the time units are offered for sale, the Secretar
State shall re\vke the registration.

() Determination of violation.In determining whether an owner has violated subsection (
this section, the Secretary of State shall consider:

(1) () Whether the termination was due to the nonpayment of
(i) Whether the termination was due to a breach of the lea:

(iif) Whether the owner intended at the time of termination to convert the residential facili
condominium; and

(2) Any other factors as the Secretary of State deems appro
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(g) Correction of violation. If an application for registration is rejected by the Secretary of
State pursuant to subsection (d) of this section, or if a registration is revoked by the Secr
State pursuant to subsection (e) of this section, the Secretary of State may nahaccept
application or reinstate the registration unless and until the owner has tendered to every
whose lease was terminated in violation of subsection (a) of this section an award for re¢
expenses.

[1987, ch. 769.

§ 11-103. Declaration

(a) Required particulars.The declaration shall express at least the following partict

(1) The name by which the condominium is to be identified, which name shall include the
"condominium” or be followed by the phrase "a condominium®.

(2) A description of the condominium sufficient to identify it with reasonable certainty tog
with a statement of the owner's intent to subject the property to the condominium regime
established under this title.

(3) A general description of each unit, including its perimeters, location, and any other d¢
sufficient to identify it with reasonable certainty. As to condominiums created on or after
1981, except as provided by the declaration or the plat:

(i) If walls, floors, or ceilings are designated as boundaries of a unit, all lath, furring, wallt
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other me
constituting any part of the finished surfacesdlbéare a part of the unit, and all other portic
of the walls, floors, or ceilings are a part of the common elements.

(i) If any chute, flue, duct, wire, conduit, or any other fixture lies partially within and partic
outside the designated boundaries of a unit, any portion thereof serving only that unit is
that unit, and any portion thereof serving more thia@& unit or any portion of the common
elements is a part of the common elements.

(iif) Subject to the provisions of subparagraph (ii) of this paragraph, all spaces, interior
partitions, and other fixtures and improvements within the boundaries of a unit are a part
unit.

(iv) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, patios
exterior doors and windows or other fixtures designed to serve a single unit, but located
the unit's boundaries, are limited common elements alloeatddsively to that unit.

(4) A general description of the common elements together with a designation of those p
of the common elements that are limited common elements and the unit to which the use¢
is restricted initially.



(5) The percentage interests appurtenant to each unit as proviléd 07 of thistitle.

(6) The number of votes at meetings of the council of unit owners appurtenant to ez

(b) Reference to platThe information required by subsection (a) (2) through (4) of this se
may be incorporated in the declaration by reference to the condominium plat.

(c) Amendments or orders of reformatiol

(1) Except for a corrective amendment ungldil-103.1 of thiditle or as provided in paragrar
(2) of this subsection, the declaration may be amended only with the written consent of &
percent of the unit owners listed on the current roster. Amendments under this section al
to the following limitations:

(i) Except to the extent expressly permitted or expressly required by other provisions of t
an amendment to the declaration may not change the boundaries of any unit, the undivic
percentage interest in the common elements of any unit, thigyidn common expenses or
rights to common profits of any unit, or the number of votes in the council of unit owners
unit without the written consent of every unit owner and mortgagee.

(i) An amendment to the declaration may not modify in any way rights expressly reserve
the benefit of the developer or provisions required by any governmental authority or for t
benefit of any public utility.

(i) Except to the extent expressly permitted by the declaration, an amendment to the de
may not change residential units to nonresidential units or change nonresidential units tc
residential units without the written consent of every unit ovanermortgagee.

(iv) Except as otherwise expressly permitted by this title and by the declaration, an amer
to the declaration may not redesignate general common elements as limited common el¢
without the written consent of every unit owner and mortgagee.

(v) No provision of this title shall be construed in derogation of any requirement in the
declaration or bylaws that all or a specified number of the mortgagees of the condominiu
approve specified actions contemplated by the council of unit owners.

(2) (i) The council of unit owners may petition the circuit court in equity for the county in\
the condominium is located to correct:

1. An improper description of the units or common element

2. An improper assignment of the percentage interests in the common elements, commc
expenses, and common profits.

(i) The petition may be brought only

1. The unit owners, at a special meeting called for that purpose, vote to petition the court
correct a specific error by a vote of at leas@dpercent of the unit owners present and voti
at a properly convened meeting;

2. The council of unit owners gives notice of the special meeting to each mortgagee of re
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the condominium; and

3. An opportunity is provided for the mortgagees to speak at the special meeting upon w
request to the council of unit owners.

(iif) The court may reform the declaration to correct the error or omission as the court cot
appropriate, if:

1. The council of unit owners gives notice of the filing of the petition to each mortgagee &
owner within 15 days of filing;

2. The council of unit owners files an affidavit with the court stating that the conditions of
subparagraph (ii) of this paragraph have been met;

3. The council of unit owners proves, by a preponderance of the evidence, that there is ¢
or omission as provided in subparagraph (i) of this paragraph;

4. Any mortgagee with an interest in the condominium is permitted to intervene in the
proceedings upon filing a motion to intervene as provided in the Maryland Rules;

5. The reformation does not substantially impair the property rights of any unit owner or
mortgagee; and

6. The court issues an order of reformat

(iv) A final order of reformation may be appealed by any party within 30 days of its issual
An order of reformation may not be recorded until the appeal period has lapsed or all ap|
have been completed.

(3) An amendment or order of reformation becomes effective on recordation in the same
as the declaration. If the condominium is registered with the Secretary of State, the coun
unit owners shall file a copy of the order of reformation withSberetary of State within 15
days of recordation.

[An. Code 1957, art. 21, § 41109; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, § 1; 1981, ch.
1982, ch. 836, § 3; 1983, ch. 525; 1984, ch. 580; 1989, ch. 5, § 1; 1995, ch. 576; 1997,
1; 2002, ch. 19, § 10.]

811-103.1. Corrective amendment:

(a) In general- Unless the declaration or bylaws provide otherwise and subject to subsec
(b) and (c) of this section, the council of unit owners or the board of directors may execu
record an amendment to the declaration, bylaws, or plat, to correct:

(1) A typographical error or other error in the percentage interests or number of votes
appurtenant to any unit;



(2) A typographical error or other incorrect reference to another prior recorded docun

(3) A typographical error or other incorrect unit designation or assignment of limited com
elements if the affected unit owners and their mortgagees consent in writing to the amen
and the consent documents are recorded with the amendment.

(b) Supporting documentdf a council of unit owners or board of directors executes and
records an amendment under subsection (a) of this section, the council or board shall al:
with the amendment:

(1) During the time that the developer has an inte
(i) The consent of the developer;

(ii) An affidavit by the council or board that any developer who has an interest in the
condominium has been provided a copy of the amendment and a notice that the develog
object in writing to the amendment within 30 days of receipt of the amendmemiotice, that
30 days have passed since delivery of the amendment and notice, and that the develope
made no written objection; and

(2) An affidavit by the council or board that at least 30 days before recordation of the
amendment a copy of the amendment was sent by first class mail to each unit owner at
address on record with the council of unit owners.

(c) Entitlement to record; effective daté&n amendment under this section is entitled to be
recorded and is effective upon recordation if accompanied by the supporting documents
by this section.

[1995, ch. 576.

§ 11-104. Bylaws

(a) Bylaws to govern administrationlhe administration of every condominium shall be
governed by bylaws which shall be recorded with the declaration. If the council of unit ov
incorporated, these bylaws shall be the bylaws of that corporation.

(b) Contents. The bylaws shall express at least the following particu

(1) The form of administration, indicating whether the council of unit owners shall be
incorporated or unincorporated, and whether, and to what extent, the duties of the counc
owners may be delegated to a board of directors, manager, or othamndspecifying the
powers, manner of selection, and removal of them;

(2) The mailing address of the council of unit own

(3) The method of calling the unit owners to assemble; the attendance necessary to con:
guorum at any meeting of the council of unit owners; the manner of notifying the unit ow!



any proposed meeting; who presides at the meetings of the loolumait owners, who keeps
the minute book for recording the resolutions of the council of unit owners, and who cour
votes at meetings of the council of unit owners; and

(4) The manner of assessing against and collecting from unit owners their respective she
the common expenses.

(c) Permissible additional provisionsThe bylaws also may contain any other provision
regarding the management and operation of the condominium including any restriction o
requirement respecting the use and maintenance of the units and the common elements

(d) Prohibiting voting by certain unit ownersThe bylaws may contain a provision prohibitir
any unit owner from voting at a meeting of the council of unit owners if the council of unit
owners has recorded a statement of condominium lien on his unit azithdl@t necessary to
release the lien has not been paid at the time of the meeting.

(e) Amendments.

(1) A corrective amendment to the bylaws may be made in accordand® IWith03.1 of this
title, or as provided in paragraph (2) of this subsection.

(2) Unless a higher percentage is required in the bylaws, the bylaws may be amended b
affirmative vote of unit owners having at least 662/3 percent of the votes in the council of
owners.

(3) (i) Except as provided in paragraph (4) of this subsection, if the declaration or bylaws
a provision requiring any action on the part of the holder of a mortgage or deed of trust o
in order to amend the bylaws, that provision shalldmntkd satisfied if the procedures unde
this paragraph are satisfied.

(i) If the declaration or bylaws contain a provision described in subparagraph (i) of this
paragraph, the council of unit owners shall cause to be delivered to each holder of a motr
deed of trust entitled to notice, a copy of the proposed amendonideat bylaws.

(iii) If a holder of the mortgage or deed of trust that receives the proposed amendment fe
object, in writing, to the proposed amendment within 60 days from the date of actual rect
the proposed amendment, the holder shall be deemed to haeateoin® the adoption of the
amendment.

(4) Paragraph (3) of this subsection does not apply to amendmen
(i) Alter the priority of the lien of the mortgage or deed of tr
(i) Materially impair or affect the unit as collateral;

(i) Materially impair or affect the right of the holder of the mortgage or deed of trust to e:
any rights under the mortgage, deed of trust, or applicable law.

(5) Each particular set forth in subsection (b) of this section shall be expressed in the byl
amended. An amendment under paragraph (2) of this subsection shall be entitled to be r
if accompanied by a certificate of the person specified ibytavs to count votes at the
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meeting of the council of unit owners that the amendment was approved by unit owners
the required percentage of the votes and shall be effective on recordation. This certificat:
be conclusive evidence of approval.

[An. Code 1957, art. 21, 8§ 41110, 11111; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, 8 1; 1
ch. 526; 1980, chs. 591, 681; 1981, ch. 246; 1984, ch. 580; 1986, ch. 360; 1989, ch. 5, &
ch. 6, 8 2; 1993, ch. 587; 1995, ch. 576; 1996, ch. 185.]

§ 11-:105. Condominium plat

(a) To be filed for record.When the declaration and bylaws are recorded, the developer ¢
record a condominium plat.

(b) Required particulars.The condominium plat may consist of one or more sheets and s
contain at least the following particulars:

(1) The name of the condominiul

(2) A boundary survey of the property described in the declaration showing the location ¢
buildings on the property and the physical markings at the corners of the property;

(3) Diagrammatic floor plans of each building on the property which show the measured
dimensions, floor area, and location of each unit in it. Common elements shall be shown
diagrammatically to the extent feasible; and

(4) The elevation, or average elevation in case of minor variances, above sea level, or fr
fixed known point, of the upper and lower boundaries of each unit delineated on the
condominium plat.

(c) Designation of units.Each unit shall be designated on the condominium plat by a lette
number, or a combination of them, or other appropriate designation.

(d) Surveyor's certificate A condominium plat or any amendment to a condominium plat i
sufficient for the purposes of this title if there is attached to, or included in it, a certificate
professional land surveyor or property line surveyor authorized to practice in theh8tate t

(1) The plat, together with the applicable wording of the declaration, is a correct represer
of the condominium described; and

(2) The identification and location of each unit and the common elements, as constructet
determined from them.

(e) Amendments or orders of reformatiol

(1) Except as provided in paragraph (2) of this subsection or otherwise provided in this ti
condominium plat may be amended in the same manner and to the same extent as the (
under 8§ 11103 (c) (1) of this title.



(2) (i) The council of unit owners may petition the circuit court in equity for the county in\
the condominium is located to correct an improper description of the units or common el

(if) The petition may be brought only

1. The unit owners, at a special meeting called for that purpose, vote to petition the court
correct a specific error by a vote of at least/8ercent of the unit owners present and votil
at a properly convened meeting;

2. The council of unit owners gives notice of the special meeting to each mortgagee of re
the condominium; and

3. An opportunity is provided for the mortgagees to speak at the special meeting upon w
request to the council of unit owners.

(iii) The court may reform the condominium plat to correct the error or omission as the cc
considers appropriate, if:

1. The council of unit owners gives notice of the filing of the petition to each mortgagee ¢
owner within 15 days of filing;

2. The council of unit owners files an affidavit with the court stating that the conditions of
subparagraph (ii) of this paragraph have been met;

3. The council of unit owners proves, by a preponderance of the evidence, that there is ¢
or omission as provided in subparagraph (i) of this paragraph;

4. Any mortgagee with an interest in the condominium is permitted to intervene in the
proceedings upon filing a motion to intervene as provided in the Maryland Rules;

5. The reformation does not substantially impair the property rights of any unit owner or
mortgagee; and

6. The court issues an order of reformat

(iv) A final order of reformation may be appealed by any party within 30 days of its issual
An order of reformation may not be recorded until the appeal period has lapsed or all ap|
have been completed.

(3) An amendment or order of reformation becomes effective upon recordation in the sar
manner as the condominium plat. If the condominium is registered with the Secretary of
the council of unit owners shall file a copy of the reformation amendwitnthe Secretary of
State within 15 days of recordation.

[An. Code 1957, art. 21, 8§ 41112; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, § 1; 1976, ch.
§ 3; 1981, ch. 246; 1982, ch. 836, § 3; 1983, chs. 381, 525; 1984, chs. 266, 580; 1989, ¢
2; 1997, ch. 14, 8§ 1; 2000, ch. 61, 8 1]



8 11-:106. Status and description of unit:

(a) Incidents of real propertyEach unit in a condominium has all of the incidents of real
property.

(b) Description of units.A description in any deed or other instrument affecting title to an
which makes reference to the letter or number or other appropriate designation on the
condominium plat together with a reference to the plat shall be a good and sufficient des
for all purposes.

[An. Code 1957, art. 21, 88 1103, 11104, 11112; 1974, ch. 12, § 2; ch. 641, 1981, ch. 2

§ 11-:107. Percentage interest

(a) Undivided percentage interest in common elemeBech unit owner shall own an
undivided percentage interest in the common elements equal to that set forth in the decl:
Except as specifically provided in this title, the common elements shall remdiided.
Except as provided in this title, no unit owner, nor any other person, may bring a suit for
partition of the common elements, and any covenant or provision in any declaration, byle
other instrument to the contrary is void.

(b) Percentage interest in common expenses and common pEéith unit owner shall have
percentage interest in the common expenses and common profits equal to that set forth
declaration.

(c) Change in percentage interesthe percentage interest provided in subsections (a) anc
of this section may be identical or may vary. The percentage interests shall have a perm
character and, except as specifically provided by this title, mayenchanged without the
written consent of all of the unit owners and their mortgagees. Any change shall be evide
an amendment to the declaration, recorded among the appropriate land records. The pe
interests may not be separated from the tanivhich they appertain. Any instrument, matter,
circumstance, action, occurrence, or proceeding in any manner affecting a unit also shal
in like manner, the percentage interests appurtenant to the unit.

(d) Grant of part of unit; subdividing unit; consolidating urts

(1) Notwithstanding any other provision of this title, but subject to any provision in the
declaration or bylaws, a unit owner may:

(i) Grant by deed part of a unit and incorporate it as part of another unit if a portion of the
percentage interests of the grantor is granted to the grantee and the grant is evidenced t
amendment to the declaration specifically describing the partegtathe percentage interests
reallocated and the new percentage interest of the grantor and the grantee; and



(i) Subdivide his unit into 2 or more units if the original percentage interests and votes
appurtenant to the original unit are allocated to the resulting units and the subdivision is
evidenced by an amendment to the declaration describing the resuitsxgnd the percentag
interests and votes allocated to each unit.

(2) When appropriate, a plat may be attached to the amendment. The transfer or subdivi
be made without the consent of all of the unit owners if the amendment to the declaratiol
executed by the unit owners and mortgagees of the units involvday dahe council of unit
owners or its authorized designee.

(3) If the unit owner of 2 or more adjacent units or the unit owner of a unit and an adjace
of another unit transferred in accordance with this subsection desires to consolidate ther
council of unit owners or its authorized designee may aathohnie unit owner to remove all o
part of any walls separating the units or portions of them if the removal does not violate ¢
applicable statute or regulation.

[An. Code 1957, art. 21, 88 11D5, 11106; 1974, ch. 12, § 2; ch. 641, 1975, ch. 786, § 1, 1
ch. 246; 1982, ch. 836, § 3; 1989, ch. 5, § 1; 1997, ch. 14, 8§ 1.]

§ 11-108. Use of common elemen

(&) In general- Subject to the provisions of subsection (c) of this section, the common ele
may be used only for the purposes for which they were intended and, except as providec
declaration, the common elements shall be subject to muthé&d n§support, access, use, ar
enjoyment by all unit owners. However, subject to the provisions of subsection (b) of this
section, any portion of the common elements designated as limited common elements sl
used only by the unit owner of the uratwhich their use is limited in the declaration or
condominium plat.

(b) Use of limited common element&ny unit owner or any group of unit owners of units tc
which the use of any limited common element is exclusively restricted may grant by deec
exclusive use, or the joint use in common with one or more of the grantors, of the limited
common elements @ny one or more unit owners. A copy of the deed shall be furnished t
council of unit owners.

(c) Meetings by unit owners.

(1) This subsection does not apply to any meetings of unit owners occurring at any time
the unit owners elect officers or a board of directors in accordance witi@91(t) (16) of this
title.

(2) Subject to reasonable rules adopted by the governing body&itddrl 1 of thistitle, unit
owners may meet for the purpose of considering and discussing the operation of and me
relating to the operation of the condominium in any common elements or in any building
facility in the common elements that the governing body of the condomimsesifor schedule
meetings.
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[An. Code 1957, art. 21, § 1107; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, 8§ 1; 1976, ch.
81,1977, ch. 532; 1981, ch. 246; 1982, ch. 836, § 3; 1989, ch. 5, § 1; 1998, chs. 440, 5
ch. 19, § 10.]

8§ 11-:108.1.Responsibility for maintenance, repair, and replacemen

Except to the extent otherwise provided by the declaration or bylaws, the council of unit «
is responsible for maintenance, repair, and replacement of the common elements, and e
owner is responsible for maintenance, repair, and replacemieist urfit.

[1981, ch. 246; 1982, ch. 836, §

8§ 11-109. Council of unit owners

(a) Legal entity; compositionThe affairs of the condominium shall be governed by a cour
of unit owners which, even if unincorporated, is constituted a legal entity for all purposes
council of unit owners shall be comprised of all unit owners.

(b) Delegation of powersThe bylaws may authorize or provide for the delegation of any
power of the council of unit owners to a board of directors, officers, managing agent, or ¢
person for the purpose of carrying out the responsibilities of the caidngiit owners.

(c) Meeting of council of unit owners or board of directefgotice, quorum and procedural
requirements.

(1) A meeting of the council of unit owners or board of directors may not be held on less
than required by this section.

(2) The council of unit owners shall maintain a current roster of names and addresses of
unit owner to which notice of meetings of the board of directors shall be sent at least anr

(3) Each unit owner shall furnish the council of unit owners with his name and current me
address. A unit owner may not vote at meetings of the council of unit owners until this
information is furnished.

(4) A regular or special meeting of the council of unit owners may not be held on less the
nor more than 90 days"

(i) Written notice delivered or mailed to each unit owner at the address shown on the ros
the date of the notice; or

(i) Notice sent to each unit owner by electronic transmission, if the requiremdnisl-Gf39.1
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of thistitle are met.

(5) Notice of special meetings of the board of directors shall be ¢
(i) As provided in the bylaws; (

(ii) If the requirements of 11-139.1 of thiditle are met, by electronic transmissis

(6) Except as provided & 11-109.1 of thiditle, a meeting of a governing body shall be ope
and held at a time and location as provided in the notice or bylaws.

(7) (i) This paragraph does not apply to any meeting of the governing body that occurs a
time before the meeting at which the unit owners elect officers or a board of directors in
accordance with paragraph (16) of this subsection.

(ii) Subject to subparagraph (iii) of this paragraph and to reasonable rules adopted by the
governing body unde§ 11-111 of thistitle, a governing body shall provide a designated pel
of time during a meeting to allow unit owners an opportunity to comment on any matter r
to the condominium.

(i) During a meeting at which the agenda is limited to specific topics or at a special mee
the unit owners' comments may be limited to the topics listed on the meeting agenda.

(iv) The governing body shall convene at least one meeting each year at which the agen
open to any matter relating to the condominium.

(8) (i) Unless the bylaws provide otherwise, a quorum is deemed present throughout any
of the council of unit owners if persons entitled to cast 25 percent of the total number of \
appurtenant to all units are present in person or by proxy.

(i) If the number of persons present in person or by proxy at a properly called meeting o
council of unit owners is insufficient to constitute a quorum, another meeting of the coun
unit owners may be called for the same purpose if:

1. The notice of the meeting stated that the procedure authorized by this paragraph migft
invoked; and

2. By majority vote, the unit owners present in person or by proxy call for the additional
meeting.

(i) 1. Fifteen days' notice of the time, place, and purpose of the additional meeting shall
delivered, mailed, or sent by electronic transmission if the requiremegts16£39.1 of this
title are met, to each unit owner at the address shown on the roster mainteaegaragraph
(2) of this subsection.

2. The notice shall contain the quorum and voting provisions of subparagraph (iv) of this
paragraph.

(iv) 1. At the additional meeting, the unit owners present in person or by proxy constitute
quorum.
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2. Unless the bylaws provide otherwise, a majority of the unit owners present in person ¢
proxy:

A. May approve or authorize the proposed action at the additional meetir

B. May take any other action that could have been taken at the original meeting if a suffi
number of unit owners had been present.

(v) This paragraph may not be construed to affect the percentage of votes required to an
declaration or bylaws or to take any other action required to be taken by a specified perc
of votes.

(9) At meetings of the council of unit owners each unit owner shall be entitled to cast the
of votes appurtenant to his unit. Unit owners may vote by proxy, but the proxy is effective
for a maximum period of 180 days following its issuancegssranted to a lessee or
mortgagee.

(10) Any proxy may be revoked at any time at the pleasure of the unit owner or unit ownu
executing the proxy.

(11) A proxy who is not appointed to vote as directed by a unit owner may only be appoi
purposes of meeting quorums and to vote for matters of business before the council of u
owners, other than an election of officers and members of the biodiréaors.

(12) Only a unit owner voting in person or by electronic transmission if the requireménts
11-139.2 of thiditle are met or a proxy voting for candidates designated by a unit owner r
vote for officers and members of the board of directors.

(13) Unless otherwise provided in the bylaws, a unit owner may nominate himself or any
person to be an officer or member of the board of directors. A call for nominations shall k
to all unit owners not less than 45 days before notice of atiogles sent. Only nominations
made at least 15 days before notice of an election shall be listed on the election ballot.
Candidates shall be listed on the ballot in alphabetical order, with no indicated candidate
preference. Nominations may be made frbmftoor at the meeting at which the election to-
board is held.

(14) Election materials prepared with funds of the council of unit owners shall list candid:
alphabetical order and may not indicate a candidate preference.

(15) Unless otherwise provided in this title, and subject to provisions in the bylaws requir
different majority, decisions of the council of unit owners shall be made on a majority of \
of the unit owners listed on the current roster present ainigv

(16) A meeting of the council of unit owners shall be held within 60 days from the date th
representing 50 percent of the votes in the condominium have been conveyed by the de’
to the initial purchasers of units to elect officers or a boadirectors for the council of unit
owners, as provided in the condominium declaration or bylaws.

(d) Council- Incorporation and powersThe council of unit owners may be either incorpor.
as a nonstock corporation or unincorporated and it is subject to those provisions of Title
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Subtitle2 of theCorporations and AssociatioAsticle which are not inconsistent with this titl
The council of unit owners has, subject to any provision of this title, and except as provic
paragraph (22) of this subsection, the declaration, and bylaws, the following powers:

(1) To have perpetual existence, subject to the right of the unit owners to terminate the
condominium regime as provided8nl1-123 of thistitle;

(2) To adopt and amend reasonable rules and regule

(3) To adopt and amend budgets for revenues, expenditures, and reserves and collect
assessments for common expenses from unit owners;

(4) To sue and be sued, complain and defend, or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more unit owners on matters aff
the condominium;

(5) To transact its business, carry on its operations and exercise the powers provided in
subsection in any state, territory, district, or possession of the United States and in any fi
country;

(6) To make contracts and guarantees, incur liabilities and borrow money, sell, mortgage
pledge, exchange, convey, transfer, and otherwise dispose of any part of its property ani

(7) To issue bonds, notes, and other obligations and secure the same by mortgage or de
of any part of its property, franchises, and income;

(8) To acquire by purchase or in any other manner, to take, receive, own, hold, use, emg
improve, and otherwise deal with any property, real or personal, or any interest therein, \
located,;

(9) To hire and terminate managing agents and other employees, agents, and independs
contractors;

(10) To purchase, take, receive, subscribe for or otherwise acquire, own, hold, vote, use
sell, mortgage, loan, pledge or otherwise dispose of, and otherwise use and deal in and
shares or other interests in, or obligation of corporatiotiseoState, or foreign corporations,
and of associations, partnerships, and individuals;

(11) To invest its funds and to lend money in any manner appropriate to enable it to carr
operations or to fulfill the purposes named in the declaration or bylaws, and to take and t
real and personal property as security for the paymenndsfso invested or loaned;

(12) To regulate the use, maintenance, repair, replacement, and modification of commor
elements;

(13) To cause additional improvements to be made as a part of the general common ¢

(14) To grant easements, riglusway, licenses, leases in excess of 1 year, or similar inter:
through or over the common elements in accordance with1®31f) of this title;

(15) To impose and receive any payments, fees, or charges for the use, rental, or operat
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common elements other than limited common elements;

(16) To impose charges for late payment of assessments and, after notice and an oppor
be heard, levy reasonable fines for violations of the declaration, bylaws, and rules and
regulations of the council of unit owners, ung8et1-113 of thistitle;

(17) To impose reasonable charges for the preparation and recordation of amendments
declaration, bylaws, rules, regulations, or resolutions, resale certificates, or statements o
assessments;

(18) To provide for the indemnification of and maintain liability insurance for officers, dire
and any managing agent or other employee charged with the operation or maintenance !
condominium;

(19) To enforce the implied warranties made to the council of unit owners by the develof
under§ 11-131 of thistitle;

(20) To enforce the provisions of this title, the declaration, bylaws, and rules and regulati
the council of unit owners against any unit owner or occupant;

(21) Generally, to exercise the powers set forth in this title and the declaration or bylaws
do every other act not inconsistent with law, which may be appropriate to promote and a
purposes set forth in this title, the declaration or byjansl

(22) To designate parking for individuals with disabilities, notwithstanding any provision i
declaration, bylaws, or rules and regulations.

(e) Unit owner's interest in council's propery unit owner may not have any right, title, or
interest in any property owned by the council of unit owners other than as holder of a pel
interest in common expenses and common profits appurtenant to his unit.

(H Unit owner's rights as holder of percentage intere&tunit owner's rights as holder of a
percentage interest in common expenses and common profits are such that:

(1) A unit owner's right to possess, use, or enjoy property of the council of unit owners st
as provided in the bylaws; and

(2) A unit owner's interest in the property is not assignable or attachable separate from h
except as provided in 88 11D7 (d) and 14112 (g) of this title.

[1974, ch. 641; 1975, ch. 374, § 16; 1976, ch. 348, § 1; 1980, ch. 681, 1981, ch. 246; 19
836, § 3; 1983, ch. 562, § 2; 1984, chs. 525, 576, 583; 1987, ch. 330; 1989, ch. 5,8 1; 1
139; 1996, ch. 10, § 1; 1997, ch. 610; 1998, ch. 21, 8sl4el®, 564, 2001, ch. 255; 2002, cl
19, 88 4, 10; 2003, ch. 225; 2004, ch. 286; 2005, ch. 25, § 1.]

§ 11-109.1. Closed meetings of board of directol
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(a) Permitted for certain enumerated purposésmeeting of the board of directors may be
held in closed session only for the following purposes:

(1) Discussion of matters pertaining to employees and pers¢

(2) Protection of the privacy or reputation of individuals in matters not related to the coun
unit owners' business;

(3) Consultation with legal couns:

(4) Consultation with staff personnel, consultants, attorneys, or other persons in connect
pending or potential litigation;

(5) Investigative proceedings concerning possible or actual criminal misco

(6) Complying with a specific constitutional, statutory, or judicially imposed requirement
protecting particular proceedings or matters from public disclosure; or

(7) On an individually recorded affirmative vote of tt¥ords of the board members present,
some other exceptional reason so compelling as to override the general public policy in 1
open meetings.

(b) Scope of permissible action limited; inclusion of certain statements, records, and aut
required in minutes.If a meeting is held in closed session under subsection (a) of this sec

(1) An action may not be taken and a matter may not be discussed if it is not permitted b
subsection (a) of this section; and

(2) A statement of the time, place, and purpose of any closed meeting, the record of the
each board member by which any meeting was closed, and the authority under this sect
closing any meeting shall be included in the minutes of the nestimgeof the board of
directors.

[1983, ch. 562, § 2; 1989, ch. 5, §

§ 11-109.2. Annual proposed budge

(a) Preparation and submissionlThe council of unit owners shall cause to be prepared an
submitted to the unit owners an annual proposed budget at least 30 days before its adof

(b) ltems required to be includedlhe annual budget shall provide for at least the following
items:

(1) Income;
(2) Administration;

(3) Maintenance



(4) Utilities;

(5) General expense
(6) Reserves; an

(7) Capital items

(c) Adoption: The budget shall be adopted at an open meeting of the council of unit own
any other body to which the council of unit owners delegates responsibilities for preparin
adopting the budget.

(d) Certain expenditures in excess of 15 percent of budgeted amount to be approved by
amendment Any expenditure made other than those made because of conditions which,
corrected, could reasonably result in a threat to the health or safety of the/oeits or a

significant risk of damage to the condominium, that would result in an increase in an amc
assessments for the current fiscal year of the condominium in excess of 15 percent of th
budgeted amount previously adopted, shall be approved agnandment to the budget adop
at a special meeting, upon not less than 10 days written notice to the council of unit own

(e) Authority of council to obligate itself for certain expenditures unimpairBoe adoption of
a budget shall not impair the authority of the council of unit owners to obligate the counc
unit owners for expenditures for any purpose consistent with any provision of this title.

() Applicability to condominiums occupied and used solely for nonresidential purpbses.
provisions of this section do not apply to a condominium that is occupied and used solel
nonresidential purposes.

[1983, ch. 562, § 2; 1986, ch. 57

§ 11-:109.3. Court appointment of receivel

(a) Receiver appointed if quorum fa##f the council of unit owners fails to fill vacancies on
the board of directors sufficient to constitute a quorum in accordance with the bylaws, thi
more unit owners may petition the circuit court for the county where the condominium is
to apmint a receiver to manage the affairs of the council of unit owners.

(b) Notice required.

(1) At least 30 days before petitioning the circuit court, the unit owners acting under the
authority granted by subsection (a) of this section shall mail to the council of unit owners
notice describing the petition and the proposed action.

(2) The unit owners shall post a copy of the notice in a conspicuous place on the condon
property.



(c) No quorum within notice periodlf the council of unit owners fails to fill vacancies
sufficient to constitute a quorum within the notice period, the unit owners may proceed w
petition.

(d) Limitations on receiver A receiver appointed by a court under this section may not re:
in or own a unit in the condominium governed by the council of unit owners.

(e) Powers and duties of receiver; length of servic

(1) A receiver appointed under this section shall have all powers and duties of a duly cor
board of directors.

(2) The receiver shall serve until the council of unit owners fills vacancies on the board o
directors sufficient to constitute a quorum.

(H Common expensed.he salary of the receiver, court costs, and reasonable attorney's 1
common expenses.

[2007, ch. 321.

§ 11:110. Common expenses and profits; assessments; li

(a) Disposition of common profitsAll common profits shall be disbursed to the unit owner:
credited to their assessments for common expenses in proportion to their percentage int
common profits and common expenses, or be used for any othes@apthe council of unit
owners decides.

(b) Funds for payment of common expenses obtained by assessi

(1) Funds for the payment of current common expenses and for the creation of reserves
payment of future common expenses shall be obtained by assessments against the unit
proportion to their percentage interests in common expenses andogonofits.

(2) (i) Where provided in the declaration or the bylaws, charges for utility services may b
assessed and collected on the basis of usage rather than on the basis of percentage inte

(i) If provided by the declaration, assessments for expenses related to maintenance of ti
limited common elements may be charged to the unit owner or owners who are given the
exclusive right to use the limited common elements.

(iif) Assessments for charges under this paragraph may be enforced in the same manne
assessments for common expenses.

(c) Liability for assessmentsA unit owner shall be liable for all assessments, or installmel
thereof, coming due while he is the owner of a unit. In a voluntary grant the grantee shal
jointly and severally liable with the grantor for all unpaid assessments against the granito
share of the common expenses up to the time of the voluntary grant for which a stateme



is recorded, without prejudice to the rights of the grantee to recover from the grantor the
amounts paid by the grantee for such assessments. Liabildg$essments may not be avoir
by waiver of the use or enjoyment of any common element or by abandonment of the un
which the assessments are made.

(d) Imposition of lien. Payment of assessments, together with interest, late charges, if an
of collection and reasonable attorney's fees may be enforced by the imposition of a lien «
in accordance with the provisions of the Maryland Contract Lien Act. Suit fodefigrency
following foreclosure may be maintained in the same proceeding, and suit to recover any
judgment for unpaid assessments may also be maintained in the same proceeding, with
waiving the right to seek to impose a lien under the Marylasmtr@ct Lien Act.

(e) Interest on unpaid assessment; late charges; demand for payment of remaining annt
assessment.

(1) Any assessment, or installment thereof, not paid when due shall bear interest, at the
the council of unit owners, from the date when due until paid at the rate provided in the t
not exceeding 18 percent per annum, and if no rate isdetvthen at 18 percent per annum

(2) The bylaws also may provide for a late charge of $15 or one tenth of the total amoun
delinqguent assessment or installment, whichever is greater, provided the charge may no
imposed more than once for the same delinquent payment and mdeonigosed if the
delinquency has continued for at least 15 calendar days.

(3) If the declaration or bylaws provide for an annual assessment payable in regular inst:
the declaration or bylaws may further provide that if a unit owner fails to pay an installme
when due, the council of unit owners may demand payment oéth&ning annual assessme
coming due within that fiscal year. A demand by the council is not enforceable unless the
council, within 15 days of a unit owner's failure to pay an installment, notifies the unit ow
that if the unit owner fails to pay tmeonthly installment within 15 days of the notice, full
payment of the remaining annual assessment will then be due and shall constitute a lien
unit as provided in this section.

[An. Code, 1957, art. 21, 8§ 11116, 11118; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, 8§ 1; :
ch. 348, § 1; 1981, ch. 246; 1982, ch. 836, § 3; 1983, ch. 563; 1984, chs. 255, 525, 581,
chs. 552, 736; 1986, ch. 359.]

§11-111. Rules and regulation:

(a) Adoption of rules; notice to ownerd.he council of unit owners or the body delegated ir
bylaws of a condominium to carry out the responsibilities of the council of unit owners mi
adopt rules for the condominium if:

(1) Each unit owner is mailed or delivert

(i) A copy of the proposed rul



(ii) Notice that unit owners are permitted to submit written comments on the proposed rt
(iif) Notice of the proposed effective date of the proposed

(2) (i) Before a vote is taken on the proposed rule, an open meeting is held to allow eact
owner or tenant to comment on the proposed rule;

(i) The meeting held under this paragraph may not be held u
1. Each unit owner receives written notice at least 15 days before the meeti

2. A quorum of the council of unit owners or the body delegated in the bylaws of the
condominium to carry out the responsibilities of the council of unit owners is present; anc

(3) After notice has been given to unit owners as provided in this subsection, the propos:
passed at a regular or special meeting by a majority vote of those present and voting of 1
council of unit owners or the body delegated in the bylawseotondominium to carry out the
responsibilities of the council of unit owners.

(b) When adopted rules not final; special meeting
(1) The vote on the proposed rule shall be final un

(i) Within 15 days after the vote, to adopt the proposed rule, 15 percent of the council of
owners sign and file a petition with the body that voted to adopt the proposed rule, callin
special meeting;

(i) A quorum of the council of unit owners attends the meeting;

(i) At the meeting, 50 percent of the unit owners present and voting disapprove the pror.
rule, and the unit owners voting to disapprove the proposed rule are more than 33 perce
total votes in the condominium.

(2) During the special meetings held under paragraph (1) of this subsection, unit owners
and mortgagees may comment on the proposed rule.

(3) A special meeting held under paragraph (1) of this subsection shall b

() After the unit owners and any mortgagees have at least 15 days' written notice of the
and

(i) Within 30 days after the day on which the petition is received by the |
(c) Individual exceptions.

(1) Each unit owner or tenant may request an individual exception to a rule adopted whil
individual was the unit owner or tenant of the condominium.

(2) The request for an individual exception under paragraph (1) of this subsection <

(i) Written;



(ii) Filed with the body that voted to adopt the proposed rule
(iii) Filed within 30 days after the effective date of the ri
(d) General requirements and exception

(1) Each rule adopted under this section shall state that the rule was adopted under the |
of this section.

(2) A rule may not be adopted under this section after July 1, 1984 if the rule is inconsist
the condominium declaration or bylaws.

(3) This section does not apply to rules adopted before July 1,

[1984, ch. 584, § 2; 1986, ch. 38

8§ 11-111.1. Family day care home

(a) Definitions:
(1) In this section the following words have the meanings indic

(2) "Day care provider" means the adult who has primary responsibility for the operation
family day care home.

(3) "Family day care home" means a unit registered under Title 5, SGboitltneFamily Law
Article.

(4) "No-impact homebased business" means a business
(i) Is consistent with the residential character of the dwelling

(ii) Is subordinate to the use of the dwelling unit for residential purposes and requires no
modifications that detract from the residential appearance of the dwelling unit;

(i) Uses no equipment or process that creates noise, vibration, glare, fumes, odors, or €
or electronic interference detectable by neighbors or that causes an increase of commor
that can be solely and directly attributable to ampad homebased business; and

(iv) Does not involve use, storage, or disposal of any grouping or classification of materie
the United States Secretary of Transportation or the State or any local governing body d
as a hazardous material.

(b) Applicability -

(1) The provisions of this section relating to family day care homes do not apply to a
condominium that is limited to housing for older persons, as defined under the federal Fe
Housing Act.
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(2) The provisions of this section relating teingpact homebased businesses do not apply t
condominium that has adopted, prior to July 1, 1999, procedures in accordance with its
covenants, declaration, or bylaws for the regulation or prohibitioo-ohpact homebased
businesses.

(c) Permitted activities.

(1) Subject to the provisions of subsections (d) and (e)(1) of this section, a recorded cowv
restriction, a provision in a declaration, or a provision of the bylaws or rules of a condom!
that prohibits or restricts commercial or business agtimigeneral, but does not expressly a|
to family day care homes or simpact homebased businesses, may not be construed to pr
or restrict:

(i) The establishment and operation of family day care homes-ionpact homebased
businesses; or

(if) Use of the roads, sidewalks, and other common elements of the condominium by use
family day care home.

(2) Subject to the provisions of subsections (d) and (e)(1) of this section, the operation o
family day care home or Ampact homebased business shall be:

(i) Considered a residential activity; a
(ii) A permitted activity.
(d) Express prohibition.

(1) (i) Subject to the provisions of paragraphs (2) and (3) of this subsection, a condomini
include in its declaration, bylaws, or rules and restrictions a provision expressly prohibitir
use of a unit as a family day care home oimpact homebased business.

(ii) A provision described under subparagraph (i) of this paragraph expressly prohibiting -
of a unit as a family day care home orimpact homebased business shall apply to an exist
family day care home or Aimpact homebased business in ther@ominium.

(2) A provision described under paragraph (1)(i) of this subsection expressly prohibiting
of a unit as a family day care home orimpact homebased business may not be enforced
unless it is approved by a simple majority of the total eligiblergsaiethe condominium unde
the voting procedures contained in the declaration or bylaws of the condominium.

(3) If a condominium includes in its declaration, bylaws, or rules and restrictions, a provis
prohibiting the use of a unit as a family day care home @mpact homebased business, it
shall also include a provision stating that the prohibition masglibenated and family day car
homes or neampact homebased businesses may be approved by a simple majority of the
eligible voters of the condominium under the voting procedures contained in the declarat
bylaws of the condominium.

(4) If a condominium includes in its declaration, bylaws, or rules and restrictions a provis
expressly prohibiting the use of a unit as a family day care homeiorpazt homebased



business, the prohibition may be eliminated and family day care-ionpect homebased
business activities may be permitted by the approval of a simple majority of the total elig
voters of the condominium under the voting procedures contained in the declaration or b
the condominium.

(e) Regulation of operationA condominium may include in its declaration, bylaws, or rule
and restrictions a provision that:

(1) Regulates the number or percentage of family day care homes operating in the cond:
provided that the percentage of family day care homes permitted may not be less than 7
percent of the total units of the condominium;

(2) Requires day care providers to pay on a pro rata basis based on the total number of -
day care homes operating in the condominium any increase in insurance costs of the
condominium that are solely and directly attributable to the operation df/fday care homes
in the condominium; and

(3) Imposes a fee for use of common elements in a reasonable amount not to exceed $&
on each family day care home orimapact homebased business which is registered and
operating in the condominium.

() Notice-

(1) If the condominium regulates the number or percentage of family day care homes un
subsection (e)(1) of this section, in order to assure compliance with the regulation, the
condominium may require residents to notify the condominium before opefanglg day cart
home.

(2) The condominium may require residents to notify the condominium before opening a
impact homebased business.

(g) Liability insurance-
(1) A day care provider in a condominiu

(i) Shall obtain the liability insurance described under §80® and 1203 of the Insurance
Article in at least the minimum amount described under that statute; and

(i) May not operate without the liability insurance described under item (i) of this para

(2) A condominium may not require a day care provider to obtain insurance in an amoun
than the minimum amount required under paragraph (1) of this subsection.

(h) Restriction: A condominium may restrict or prohibit a4mmpact homebased business in
any common elements.

(i) Section controlling.To the extent that this section is inconsistent with any other provis
this subtitle, this section shall take precedence over any inconsistent provision.

[1989, chs. 491, 492; 1997, ch. 70, § 4; 1998, ch. 341; 2002, ch. 19, § 10; 2006, ch.



§ 11-111.2. Restrictions on candidate signs and propositiol

(a) Defined- In this section, "candidate sign"” means a sign on behalf of a candidate for p
office or a slate of candidates for public office.

(b) Exceptions.Except as provided in subsection (c) of this section, a recorded covenant
restriction, a provision in a declaration, or a provision in the bylaws or rules of a condomi
may not restrict or prohibit the display of:

(1) A candidate sign; ¢

(2) A sign that advertises the support or defeat of any question submitted to voters in act
with theElection Law Article.

(c) Restrictions. A recorded covenant or restriction, a provision in a declaration, or a pro\
in the bylaws or rules of a condominium may restrict the display of a candidate sign or a
that advertises the support or defeat of any proposition:

(1) In the common element
(2) In accordance with provisions of federal, State, and local la

(3) If a limitation to the time period during which signs may be displayed is not specified |
law of the jurisdiction in which the condominium is located, to a time period not less than

(i) 30 days before the primary election, general election, or vote on the propositic

(i) 7 days after the primary election, general election, or vote on the propo

[1998, ch. 439; 2002, ch. 303, §

8§ 11-111.3. Distribution of written information or materials.

(a) Applicability of section.This section does not apply to the distribution of information o
materials at any time before the unit owners elect officers or a board of directors in accol
with 8 12:109 (c) (16) of this title.

(b) Door-to-door distribution: In this section, the dogp-door distribution of any of the
following information or materials may not be considered a distribution for purposes of
determining the manner in which a governing body distributes information eriatatunder
this section:

(1) Any information or materials reflecting the assessments imposed on unit owners in
accordance with a recorded covenant, the declaration, bylaw, or rule of the condominiun
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(2) Any meeting notices of the governing bo

(c) Distribution of written information or materialsExcept for reasonable restrictions to the
time of distribution, a recorded covenant or restriction, a provision in a declaration, or a
provision of the bylaws or rules of a condominium may not restrict a unit owner from
distributing written information omaterials regarding the operation of or matters relating tc
operation of the condominium in any manner or place that the governing body distributes
information or materials.

[1998, chs. 440, 564

§ 11-112. Eminent domain

(a) Meaning of "taking under the power of eminent domain"this section, the term "taking
under the power of eminent domain” includes any sale in settlement of any pending or
threatened condemnation proceeding.

(b) Allocation of award Provisions in declaration or bylawsThe declaration or bylaws may
provide for an allocation of any award for a taking under the power of eminent domain of
part of the condominium. The declaration or bylaws also may provide for (1) reapportioni
other change of the percentageemests appurtenant to each unit remaining after any taking
the rebuilding, relocation, or restoration of any improvements so taken in whole or in par
(3) the termination of the condominium regime following any taking.

(c) Same In absence of provisions in declaration or bylawsnless otherwise provided in tt
declaration or bylaws, any damages for a taking of all or part of a condominium shall be
awarded as follows:

(1) Each unit owner shall be entitled to the entire award for the taking of all or part of his
respective unit and for consequential damages to his unit.

(2) Any award for the taking of limited common elements shall be allocated to the unit ov
of the units to which the use of those limited common elements is restricted in proportior
respective percentage interests in the common elements.

(3) Any award for the taking of general common elements shall be allocated to all unit ov
proportion to their respective percentage interests in the common elements.

(d) Reconstruction following takingUnless otherwise provided in the declaration or bylaw
following the taking of a part of a condominium, the council of unit owners shall not be
obligated to replace improvements taken but promptly shall undertake to restore the rem
improvements oftte condominium to a safe and habitable condition. Any costs of such
restoration shall be a common expense.

(e) Adjustment of percentage interests following taking; effect of taking on votes appurte



unit.- Unless provided in the declaration or bylaws, following the taking of all or a part of
unit, the percentage interests appurtenant to the unit shall be adjusted in proportion as tt
amount of floor area of the unit so taken bears to the floor area ahthprior to the taking.
The council of unit owners promptly shall prepare and record an amendment to the decle
reflecting the new percentage interests appurtenant to the unit. Subject to subsection (g)
section:

(1) Following the taking of part of a unit the votes appurtenant to that unit shall be appurt
to the remainder of that unit; and

(2) Following the taking of all of a unit the right to vote appurtenant to the unit shall tern

() Priority in distribution of damages for each unifll damages for each unit shall be
distributed in accordance with the priority of interests at law or in equity in each respecti

(g) Taking not to include percentage interests or vetescept to the extent specifically
described in the condemnation declaration or grant in lieu thereof, a taking of all or part «
may not include any of the percentage interests or votes appurtenant to the unit.

[1974, ch. 641; 1976, ch. 348, § 1; 1981, ch. 246; 1989, ch. 5

8§ 11-:113. Dispute settlement mechanisi

(a) Application of section.Unless the declaration or bylaws state otherwise, the dispute
settlement mechanism provided by this section is applicable to complaints or demands f
arising on or after January 1, 1982.

(b) Procedure prior to imposition of sanction for rule violatiomhe council of unit owners o1
board of directors may not impose a fine, suspend voting, or infringe upon any other righ
unit owner or other occupant for violations of rules until thieofeing procedure is followed:

(1) Written demand to cease and desist from an alleged violation is served upon the alle
violator specifying:

(i) The alleged violation
(i) The action required to abate the violation; i

(iii) A time period, not less than 10 days, during which the violation may be abated withoi
further sanction, if the violation is a continuing one, or a statement that any further violati
the same rule may result in the imposition of sanction aftiéicenand hearing if the violation i
not continuing.

(2) Within 12 months of the demand, if the violation continues past the period allowed in
demand for abatement without penalty or if the same rule is violated subsequently, the b
serves the alleged violator with written notice of a hearing to loeblyethe board in session.
The notice shall contain:



(i) The nature of the alleged violatic

(i) The time and place of the hearing, which time may be not less than 10 days from the
of the notice;

(i) An invitation to attend the hearing and produce any statement, evidence, and witnes:
his or her behalf; and

(iv) The proposed sanction to be impos

(3) A hearing occurs at which the alleged violator has the right to present evidence and
and crossexamine witnesses. The hearing shall be held in executive session pursuant to
notice and shall afford the alleged violator a reasonable opjtgrtarbe heard. Prior to the
effectiveness of any sanction hereunder, proof of notice and the invitation to be heard sh
placed in the minutes of the meeting. This proof shall be deemed adequate if a copy of tl
notice, together with a statement oétdate and manner of delivery, is entered by the office
director who delivered the notice. The notice requirement shall be deemed satisfied if the
violator appears at the meeting. The minutes of the meeting shall contain a written statel
the results of the hearing and the sanction, if any, imposed.

(4) A decision pursuant to these procedures shall be appealable to the courts of M

(c) Liability for damages; injunction.If any unit owner fails to comply with this title, the
declaration, or bylaws, or a decision rendered pursuant to this section, the unit owner me
sued for damages caused by the failure or for injunctive relief, or both, by the council of (
owners oy any other unit owner. The prevailing party in any such proceeding is entitled
award for counsel fees as determined by court.

(d) Effect of failure to enforce provisiorg.he failure of the council of unit owners to enforc
provision of this title, the declaration, or bylaws on any occasion is not a waiver of the rig
enforce the provision on any other occasion.

[1981, ch. 246; 1982, ch. 836, § 3; 1985, ch. &

§ 11-:114. Required insurance coverage; reconstructio

(a) Duty of council of unit owners to maintain property and liability insuran€emmencing
not later than the time of the first conveyance of a unit to a person other than the develoj
council of unit owners shall maintain, to the extent reasonably available:

(1) Property insurance on the common elements and units, exclusive of improvements a
betterments installed in units by unit owners, insuring against those risks of direct physic
commonly insured against, in amounts determined by the counciltadwners but not less
than any amounts specified in the declaration or bylaws; and

(2) Comprehensive general liability insurance, including medical payments insurance, in



amount determined by the council of unit owners, but not less than any amount specifiec
declaration or bylaws, covering occurrences commonly insured agairéth, bodily injury,
and property damage arising out of or in connection with the use, ownership, or mainten
the common elements.

(b) Other insurance.The council of unit owners shall give notice to all unit owners of the

termination of any insurance policy within 10 days of termination. The declaration or byle
may require the council of unit owners to carry any other insurance, and the council of ut
owners in any event may carry any other insurance it deems appropriate to protect the c
unit owners or the unit owners.

(c) Provisions of property and liability insurance policiekisurance policies carried pursual
to subsection (a) of this section shall provide that:

(1) Each unit owner is an insured person under the policy with respect to liability arising
his ownership of an undivided interest in the common elements or membership in the co
unit owners;

(2) The insurer waives its right to subrogation under the policy against any unit owner of
condominium or members of his household;

(3) An act or omission by any unit owner, unless acting within the scope of his authority «
behalf of the council of unit owners, does not void the policy and is not a condition to rec
under the policy; and

(4) If, at the time of a loss under the policy, there is other insurance in the name of a unit
covering the same property covered by the policy, the policy is primary insurance not
contributing with the other insurance.

(d) Disbursement of proceeds of property poliédyny loss covered by the property policy
under subsection (a)(1) of this section shall be adjusted with the council of unit owners, t
insurance proceeds for that loss shall be payable to any insuranee ttesignated for that
purpose, or otherwise to the council of unit owners, and not to any mortgagee. The insur
trustee or the council of unit owners shall hold any insurance proceeds in trust for unit ov
and lien holders as their interests magesy. Subject to the provisions of subsection (g) of 1
section, the proceeds shall be disbursed first for the repair or restoration of the damagec
elements and units, and unit owners and lien holders are not entitled to receive payment
portion of the proceeds unless there is a surplus of proceeds after the common elements
have been completely repaired or restored, or the condominium is terminated.

(e) Insurance for unit owner's benefifn insurance policy issued to the council of unit owr
does not prevent a unit owner from obtaining insurance for his own benefit.

() Certificates or memoranda of insurance; notice prior to cancellatidn.insurer that has
issued an insurance policy under this section shall issue certificates or memoranda of in:
to the council of unit owners and, upon request, to any unit owner, mortgagee, or benefic
under a deed of trust. The insurance maybeotanceled until 30 days after the notice of the
proposed cancellation has been mailed to the council of unit owners, each unit owner an
mortgagee to whom certificates of insurance have been issued.



(g) Repair or reconstruction.

(1) Any portion of the condominium damaged or destroyed shall be repaired or replaced
promptly by the council of unit owners unless:

(i) The condominium is terminate

(i) Repair or replacement would be illegal under any State or local health or safety statul
ordinance; or

(iif) 80 percent of the unit owners, including every owner of a unit or assigned limited con
element which will not be rebuilt, vote not to rebuild.

(2) (i) 1. The cost of repair or replacement in excess of insurance proceeds and reserves
common expense.

2. A property insurance deductible is not a cost of repair or replacement in excess of insi
proceeds.

(i) If the cause of any damage to or destruction of any portion of the condominium origin
from the common elements, the council of unit owners' property insurance deductible is
common expense.

(iii) 1. Except as otherwise provided in the council of unit owners' bylaws, if the cause of
damage to or destruction of any portion of the condominium originates from a unit, the c
of unit owners' property insurance deductible is a common egpens

2. If the council of unit owners' bylaws provides that the owner of the unit where the caus
damage or destruction originated is responsible for the council of unit owners' property
insurance deductible, the unit owner's responsibility may not éX@®600.

3. The council of unit owners' property insurance deductible amount exceeding the $5,0(
responsibility of the unit owner is a common expense.

(iv) In the same manner as provided urglér-110 of thissubtitle, the council of unit owners
may make an annual assessment against the unit owner responsible under subparagrag
this paragraph.

(3) If the damaged or destroyed portion of the condominium is not repaired or re

(i) The insurance proceeds attributable to the damaged common elements shall be used
the damaged area to a condition compatible with the remainder of the condominium;

(i) The insurance proceeds attributable to units and limited common elements which are
rebuilt shall be distributed to the owners of those units and the owners of the units to whi
limited common elements were assigned; and

(iif) The remainder of the proceeds shall be distributed to all the unit owners in proportior
their percentage interest in the common elements.

(4) If the unit owners vote not to rebuild any unit, that unit's entire common element inter
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votes in the council of unit owners, and common expense liability are automatically reallc
upon the vote as if the unit had been condemned gntled 12 of thistitle, and the council of
unit owners promptly shall prepare, execute, and record andameer to the declaration
reflecting the reallocations. Notwithstanding the provisions of this subse8tidrl 23 of this
title governs the distribution of insurance proceeds if the condominium is terminated.

(h) Inspection of insurance policieS'he council of unit owners shall maintain and make
available for inspection a copy of all insurance policies maintained by the council of unit
owners.

(i) Section inapplicable to condominium intended for nonresidential Tiee.provisions of thi
section do not apply to a condominium all of whose units are intended for nonresidential

[1981, ch. 246; 1982, ch. 836, § 3; 1984, ch. 525; 1986, ch. 360; 1989, ch. 5, § 1; 2001,
2008, ch. 513]

§ 11-:115. Improvements, alterations or additions by unit owne

Subject to the provisions of the declaration or bylaws and other provisions of law, a unit

(1) May make any improvements or alterations to his unit that do not impair the structura
integrity or mechanical systems or lessen the support of any portion of the condominium

(2) May not alter, make additions to, or change the appearance of the common elements
exterior appearance of a unit or any other portion of the condominium, without permissio
council of unit owners;

(3) After acquiring an adjoining unit or an adjoining part of an adjoining unit, may remove
alter any intervening partition or create apertures therein, even if the partition in whole or
is a common element, if those acts do not impair thetataldntegrity or mechanical system:
or lessen the support of any portion of the condominium. However, prior approval shall b
by the council of unit owners or its authorized designee and an amendment to the declar
plat(s) shall be filed aong the land records of the county in which the condominium is loc
under the name of the condominium. Removal of partitions or creation of apertures unde
paragraph is not an alteration of boundaries.

[1981, ch. 246; 1982, ch. 836, 8§

8§ 11-116. Books and records to be kept; audit; inspection of recorc

(a) Books and records to be kepthe council of unit owners shall keep books and records
accordance with good accounting practices on a consistent basis.
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(b) Audit- On the request of the unit owners of at least 5 percent of the units, the council
owners shall cause an audit of the books and records to be made by an independent cel
public accountant, provided an audit shall be made not more than omgedorsecutive 12
month period. The cost of the audit shall be a common expense.

(c) Inspection of records.

(1) Except as provided in paragraph (2) of this subsection, all books and records, includi
insurance policies, kept by the council of unit owners shall be maintained in Maryland or
50 miles of its borders and shall be available at some placendesigoy the council of unit
owners within the county where the condominium is located for examination and copyinc
unit owner, his mortgagee, and their respective duly authorized agents or attorneys, duri
normal business hours, and after reasanabtice.

(2) Books and records kept by or on behalf of a council of unit owners may be withheld fi
public inspection to the extent that they concern:

(i) Personnel record:

(i) An individual's medical record:

(i) An individual's financial records

(iv) Records relating to business transactions that are currently in nego
(v) The written advice of legal counsel;

(vi) Minutes of a closed meeting of the board of directors or other governing body of the «
of unit owners.

(d) Reasonable chargeThe council of unit owners may impose a reasonable charge upoil
person desiring to review or copy the books and records.

[An. Code 1957, art. 21, § 41115; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, § 1; 1981, ch.
1982, ch. 836, § 3; 1984, ch. 525; 2004, ch. 382.]

§ 11-117. Taxation

Repealed by Acts 1985, ch. 480, § 2, effective February 1,

8 11-118. Mechanics' and materialmen's lien

(&) In general: Any mechanics' lien or materialmen's lien arising as a result of repairs to
improvements of a unit by a unit owner shall be a lien only against the unit.



(b) Payment of liea.Any mechanics' or materialmen's lien arising as a result of repairs to
improvements of the common elements, if authorized in writing by the council of unit owr
shall be paid by the council as a common expense and until paid shall be a lien aghinsitt
in proportion to its percentage interest in the common elements. On payment of the
proportionate amount by any unit owner to the lienor or on the filing of a written undertak
the manner specified by Maryland Rdl2307,the unit owner is entitled to a recordable rele
of his unit from the lien and the council of uawners is not entitled to assess his unit for
payment of the remaining amount due for the repairs or improvements.

(c) Personal liability of unit ownefExcept in proportion to his percentage interest in the
common elements, a unit owner personally is not liable (1) for damages as a result of inj
arising in connection with the common elements solely by virtue of his ownership of a
percentage interest the common elements; or (2) for liabilities incurred by the council of |
owners. On payment by any unit owner of his proportionate amount of any judgment res|
from that liability, the unit owner is entitled to a recordable release of his amittfre lien of
the judgment and the council of unit owners is not entitled to assess his unit for payment
remaining amount due.

[An. Code 1957, art. 21, § 41124; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, § 2; 1981, ch.
1998, ch. 21, 8 1.]

§ 11-119. Resident agen

A person may bring suit against the council of unit owners, or against the condominium t
owners as a whole in any cause relating to the common elements, by service as follows:

(1) If the council of unit owners is a corporation, in the same manner as the Maryland RL
authorize service on a corporation; or

(2) If the council of unit owners is not a corporation, in the same manner as the Marylanc
authorize service on an unincorporated association.

[An. Code 1957, art. 21, § 41123; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, § 3; 1981, ch.
1982, ch. 836, § 3; 1985, ch. 532; 1996, ch. 185]

§ 11-:120. Expanding condominiums

(a) Developer may reserve right to expanil.developer may reserve the right to expand th
condominium by subjecting additional sections of property to the condominium regime in
manner so that as each additional section of property is subjected to thencoucoregime:

(1) The percentage interests in the common elements of the unit owners in preceding se
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shall be reduced and appropriate percentage interests in the common elements of the a«
sections shall vest in them; and

(2) Appropriate percentage interests in the common elements of the preceding sections :
in unit owners in the added sections.

(b) Conditions to which reservation subjecthe reservation of the right to expand a
condominium is subject to the conditions provided in this subsection.

(1) The declaration establishing the condominium shall describe each parcel of property
may be included in each section to be added to the condominium. This description may |
by reference to the condominium plat.

(2) The declaration establishing the condominium shall s
(1) The maximum number of units which may be added,

(i) The percentage interests in the common elements, the percentage interests in the co
expenses and common profits, and the number of votes appurtenant to each unit followil
addition of each section of property to the condominium, if addedp@ieentage interests in
the common elements and in common expenses and common profits, and the number o
that each unit owner will have may be shown by reference to a formula or other appropri
method of determining them following each expansiothefcondominium.

(3) The condominium plat for the original condominium shall include, in general terms, th
outlines of the land, buildings, and common elements of each successive section that mi
added to the condominium.

(4) In the declaration establishing the condominium a right shall be reserved in the devel
a period, not exceeding 10 years from the date of recording of the declaration, to add to
condominium any successive section described in the declaaatibin the condominium plat

(c) Recordation of amendments to declaration and !

(1) If there is compliance with the conditions of subsection (b) of this section, successive
sections of property may be added to the condominium if the developer (i) records an
amendment to the declaration, showing the new percentage interests of tvenang, and the
votes which each unit owner may cast in the condominium as expanded, and (ii) records
amendment to the condominium plat that includes the detail and information concerning
section as required in the original condominium plat.

(2) On recordation of the amendment of the declaration and plat, each unit owner, by op
of law, has the percentage interests in the common elements, and in the common expen
common profits, and shall have the number of votes, set forth anteadment to the
declaration. Following any expansion, the interest of any mortgagee shall attach, by ope
law, to the new percentage interests in the common elements appurtenant to the unit on
is a lien.

[1974, ch. 641; 1981, ch. 246; 1989, ch. 5, § 1; 1997, ch. 14, § 1; 2000, ch. 697; 2004, |



§ 11-:121. Deposits on new condominiunm

Any deposits taken in connection with the sale by a developer of units in a condominium
intended for residential use shall be deposited or held in an escrow account as prdyited
301 of thisarticle, unless a corporate surety bond is obtained and maintained as pro@dec
10-301 of thisarticle.

[An. Code 1957, art. 21, 8§ 41127; 1974, ch. 12, § 2; ch. 641; 1981, ch. 246; 1982, ch. 836

§ 11-:122. Zoning and building regulations

(a) In general- The provisions of all laws, ordinances, and regulations concerning buildin
codes or zoning shall have full force and effect to the extent that they apply to property w
subjected to a condominium regime and shall be construed and applied withceteréhe
overall nature and use of the property without regard to the form of ownership. A law,
ordinance, or regulation concerning building codes or zoning may not establish any requ
or standard governing the use, location, placement or constra¢tany land and improveme|
which are submitted to the provisions of this title, unless the requirement or standard is
uniformly applicable to all land and improvements of the same kind or character not subr
to the provisions of this title.

(b) Prohibitions: Except as otherwise provided in this title, a county, city, or other jurisdic
may not enact any law, ordinance, or regulation which would impose a burden or restrict
condominium that is not imposed on all other property of similar charactsubjetcted to a
condominium regime. Any such law, ordinance, or regulation, is void. Except as otherwis
expressly provided in 88 1130, 11138, 11139, and 14140 of this title, the provisions of thi:
title are statewide in their effect. Any law, ordicanor regulation enacted by a county, city,
other jurisdiction is preempted by the subject and material of this title.

[An. Code 1957, art. 21, § 41125; 1974, ch. 12, § 2; ch. 641; 1981, ch. 2

8 11-123. Termination of condominium

(a) Votes necessary to terminatExcept in the case of a taking of all the units by eminent
domain undeg 11-112 of thistitle, a condominium may be terminated only by agreement ¢
unit owners of units to which at least 80 percent of the votes in the council of unit owners
allocated, or any larger percentage the declaration specifies. The declaration may specif
smalkr percentage only if all of the units in the condominium are restricted exclusively to
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nonresidential uses.

(b) Termination agreementAn agreement of unit owners to terminate a condominium mu
evidenced by their execution of a termination agreement or ratifications thereof. If, pursu
termination agreement, the real estate constituting the condominium is to be sold followi
termination, the termination agreement must set forth the terms of the sale. A terminatiot
agreement and all ratifications thereof must be recorded in every county in which a portic
the condominium is situated, and is effective only upon recordation.

(c) Sale of real estateThe council of unit owners, on behalf of the unit owners, may contt
for the sale of the condominium, but the contract is not binding on the unit owners until
approved pursuant to subsections (a) and (b) of this section. If the real estate constiutin
condominium is to be sold following termination, title to that real estate, upon terminatior
in the council of unit owners as trustee for the holders of all interest in the units. Thereaft
council of unit owners has all powers necessatdyappropriate to effect the sale. Until the si
has been concluded and the proceeds thereof distributed, the council of unit owners con
existence with all powers it had before termination. Proceeds of the sale shall be distribu
unit ownersand lien holders as their interests may appear, in proportion to the respective
interests of unit owners as provided in subsection (f) of this section. Unless otherwise sp
in the termination agreement, as long as the council of unit owners higds the real estate,
each unit owner and his successors in interest have an exclusive right to occupancy of ti
portion of the real estate that formerly constituted his unit. During the period of that occu
each unit owner and his successors inrggeremain liable for all assessments and other
obligations imposed on unit owners by this title or the declaration.

(d) Title to unsold real estate; occupanclf.the real estate constituting the condominium is
to be sold following termination, title to the real estate, upon termination, vests in the unit
owners as tenants in common in proportion to their respective interests as provided in st
(f) of this section, and liens on the units shift accordingly. While the tenancy in common ¢
each unit owner and his successors in interest have an exclusive right to occupancy of tl
portion of the real estate that formerly constituted his unit.

(e) Distribution of assets of council of unit owneiSollowing termination of the condominiul
and after payment of or provision for the claims of the creditors of the council of unit own
the assets of the council of unit owners shall be distributed to unit owners in proportion tc
respective inteiss as provided in subsection (f) of this section. The proceeds of sale des:
in subsection (c) of this section and held by the council of unit owners as trustee are not
the council of unit owners.

() Respective interests of unit owneffhe respective interests of unit owners referred to i
subsections (c), (d), and (e) of this section are as follows:

(1) Except as provided in paragraph (2) of this subsection, the respective interests of uni
are the fair market values of their units, limited common elements, and common elemeni
interests immediately before the termination, as determined by enererindependent
appraisers selected by the council of unit owners. The decision of the independent appre
shall be distributed to the unit owners and becomes final unless disapproved within 30 d
distribution by unit owners of units to whi@® percent of the votes are allocated. The



proportion of any unit owner's interest to that of all unit owners is determined by dividing
fair market value of that unit owner's unit and common element interest by the total fair n
values of all the nits and common elements.

(2) If any unit or any limited common element is destroyed to the extent that an appraisa
fair market value thereof prior to destruction cannot be made, the interests of all unit owr
their respective common element interests immediatelyééfie termination.

(g) Foreclosure or enforcement of lien or encumbranEereclosure or enforcement of a liel
or encumbrance against the entire condominium does not of itself terminate the condom
and foreclosure or enforcement of a lien or encumbrance against a portion of the condor
does not withdraw that portion frothe condominium.

[1981, ch. 246; 1982, ch. 836, § 3; 1989, ch. 5, .

8 11-124. Rules of constructior

(a) Certain rules of law not applicableNeither the rule of law known as the Rule Against
Perpetuities nor the rule of law known as the Rule Restricting Unreasonable Restraints ¢
Alienation may be applied to defeat or invalidate any provision of this title or of any declz
bylaws, or otheinstrument made pursuant to the provisions of this title.

(b) Substantial conformity by declaration, bylaws and plat sufficidilte provisions of any
declaration, bylaws, and condominium plat filed pursuant to this title shall be liberally cor
to facilitate the creation and operation of the condominium. So long as the declaration, b
and condominium plat substantiallyrdorm with the requirements of this title, a variance fr
the requirements does not affect the condominium status of the property in question nor
of any unit owner to his unit, his votes, and his percentage interests in the common elerr
in common expenses and common profits.

(c) Declaration, bylaws and plat construed together; amendment of required provisien.
declaration, bylaws, and condominium plat shall be construed together and shall be deel
incorporate one another to the extent that any requirement of this title as to the content ¢
shall be deemed satisfied if the deficiency can be curedfesence to any of the others. Any
provision required by this title may be amended only in accordance with the requirement
amendment applicable to the instrument in which, absent this subsection, it is required tc
contained.

(d) Provisions of declaration, bylaws and plat severad. provisions of the declaration,
bylaws, and condominium plat are severable and the invalidity of one provision does not
the validity of any other provision.

(e) Conflicts in provisions.If there is any conflict among the provisions of this title, the
declaration, condominium plat, bylaws, or rules adopted pursugrit*d 11 of thistitle, the
provisions of each shall control in the succession listed hereinbefore commencing with "
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() Effect of execution of certain instruments by mortgagé@é® execution of any instrumen
by a mortgagee for the purpose of consenting to the legal operation and effect of a decle
bylaws, and condominium plat does not, unless the contrary is skpstasted, affect the
priority of the mortgage or deed of trust. The execution and recordation of a release of a
condominium by a mortgagee which refers to the condominium constitutes consent by tt
mortgagee to the legal operation and efféthe recorded declaration, bylaws, and
condominium plat of that condominium.

[1974, ch. 641; 1975, ch. 786, § 1; 1976, ch. 348, § 1; 1981, ch. 246; 1984, ch. 584, § 2;
ch. 6,8 1; 1989, ch. 5, § 1.]

8 11-125. Easements and encroachmen

(a) Presumption as to existing physical boundariése existing physical boundaries of any
unit or common element constructed or reconstructed in substantial conformity with the
condominium plat shall be conclusively presumed to be its boundaries, regardless of the
settlement, or lateral movemaesftany building and regardless of minor variations between
physical boundaries as described in the declaration or shown on the condominium plat a
existing physical boundaries of any such unit or common element. This presumption apg
only to encroachments within the condominium.

(b) Encroachment as result of authorized construction or repHiany portion of any comma
element encroaches on any unit or if any portion of a unit encroaches on any common e
any other unit, as a result of the duly authorized construction or repair of a building, a va
easement for the encroachment aortlie maintenance of the encroachment exists so long
the building stands.

(c) Easement for mutual supperfAn easement for mutual support shall exist in the units a
common elements.

(d) Easements included in grant of unithe grant or other disposition of a condominium ul
shall include and grant, and be subject to, any easement arising under the provisions of
section without specific or particular reference to the easement.

(e) Right of entry to make repairshe council of unit owners or its authorized designee st
have an irrevocable right and an easement to enter units to make repairs when the repai
reasonably appear necessary for public safety or to prevent damage to other portions of
condominium. Kcept in cases involving manifest danger to public safety or property, the
council of unit owners shall make a reasonable effort to give notice to the owner of any u
be entered for the purpose of repair. If damage is inflicted on the common elemamyaunit
through which access is taken, the council of unit owners is liable for the prompt repair. /
entry by the council of unit owners for the purposes specified in this subsection may not
considered a trespass.

() Authority of council of unit owners to grant specific easements,



(1) The declaration or bylaws may give the council of unit owners authority to grant ease
rights-of-way, licenses, leases in excess of 1 year, or similar interests affecting the comn
elements of the condominium if the grant is approved by theraifive vote of unit owners
having 662/3 percent or more of the votes, and with the express written consent of the
mortgagees holding an interest in those units as to which unit owners vote affirmatively.
easement, righdf-way, license, or similar interest granted by the council of unitessvander
this subsection shall state that the grant was approved by unit owners having at2éast 66
percent of the votes, and by the corresponding mortgagees.

(2) The board of directors may, by majority vote, grant easements;oigisy, licenses, leas
in excess of 1 year, or similar interests for the provision of utility services or communicat|
systems for the exclusive benefit of units within the condamm regime. These actions by tr
board of directors are subject to the following requirements:

(i) The action shall be taken at a meeting of the board held after at ledasy8Motice to all ur
owners and mortgagees of record with the condominium;

(if) At the meeting, the board may not act until all unit owners and mortgagees shall be a
a reasonable opportunity to present their views on the proposed easemeat;wigit license,
lease, or similar interest;

(i) The easement, righaf-way, license, lease, or similar interest shall contain the followin
provisions:

1. The service or system shall be installed or affixed to the premises at no cost to the inc
unit owners or the council of unit owners other than charges normally paid for like servict
residents of similar or comparable dwelling units withingame area;

2. The unit owners and council of unit owners shall be indemnified for any damage arisir
the installation of the service or system; and

3. The board of directors shall be provided the right to approve of the design for installati
the service or system in order to insure that the installation conforms to any conditions w
reasonable to protect the safety, functioning, and appearf the premises.

(3) By majority vote, the board of directors may grant to the State perpetual easements,
of-way, licenses, leases in excess of 1 year, or similar interests affecting the common ele
of the condominium for bulkhead construction, dune constructioastoration, beach
replenishment, or periodic maintenance and replacement construction, on Maryland's oc
beaches, including rights in the State to restrict access to dune areas. These actions by
of directors are subject to the followingjrerements:

(i) The action shall be taken at a meeting of the board held after at ledasy8Motice to all ur
owners and mortgagees of record with the condominium; and

(i) At the meeting, the board may not act until all unit owners and mortgagees shall be a
a reasonable opportunity to present their views on the proposed easemeat;wigit license,
lease, or similar interest.

(4) By majority vote, the board of directors may settle an eminent domain proceeding or



the State or any county, municipality, or agency or instrumentality thereof with condemn:
authority, perpetual easements, rigbtavay, licenses, leases excess of 1 year, or similar
interests affecting the common elements of the condominium for road, highway, sidewall
bikeway, storm drain, sewer, water, utility, and similar public purposes. These actions by
board of directors are subject to thedaling requirements:

(i) The action shall be taken at a meeting of the board held after at least 60 days' notice
owners and all first mortgagees listed with the condominium;

(i) The notice shall include information provided by the condemnation authority that desc
the purpose and the extent of the property being acquired for public use; and

(i) At the meeting, the board may not act until all unit owners and mortgagees in attendz
have been afforded a reasonable opportunity to present their views on the proposed eas
right-of-way, license, lease, or similar interest.

(5) The action of the board of directors granting any easementpofigidy, license, lease, or
similar interest under paragraphs (2), (3), or (4) of this subsection shall not be final until t
following have occurred:

(i) Within 15 days after the vote by the board to grant an easemertpfiglaty, license, lease
or similar interest, a petition may be filed with the board of directors signed by the unit ov
having at least 15 percent of the votes calling for aigpe®eting of unit owners to vote on tl
guestion of a disapproval of the action of the board of directors granting such easemeuit,
way, license, lease, or similar interest. If no such petition is received within 15 days, the
of the boardshall be final;

(i) If a qualifying petition is filed, a special meeting shall be held no less than 15 days or
than 30 days from receipt of the petition. At the special meeting, if a quorum is not prese
decision of the board of directors shall be final;

(i) 1. If a special meeting is held and 50 percent of the unit owners present and voting
disapprove the grant, and the unit owners voting to disapprove the grant are more than :
percent of the total votes in the condominium, then the grant shall beovoid

2. If the vote of the unit owners is not more than 33 percent of the total votes in the
condominium, the decision of the board or council to make the grant shall be final;

(iv) Mortgagees shall receive notice of and be entitled to attend and speak at such speci
meeting; and

(v) Any easement, rightf-way, license, lease, or similar interest granted by the board of
directors under the provisions of this subsection shall state that the grant was approved
accordance with the provisions of this subsection.

(6) The provisions of this subsection are applicable to all condominiums, regardless of tr
they were established.

[An. Code 1957, art. 21, § 4107; 1974, ch. 12, § 2; ch. 641; 1975, ch. 786, 88 1, 2; 1981,



246; 1982, ch. 836, § 3; 1983, ch. 8; 1984, ch. 583; 1987, ch. 175; 1997, ch. 14, § 1; 19¢
658.]

§ 11-:126. Disclosurerequirements.

(a) Required contents of contract of sal&.contract for the initial sale of a unit to a membe
the public is not enforceable by the vendor unless:

(1) The purchaser is given on or before the time a contract is entered into between the v
and the purchaser, a current public offering statement as amended and registered with t|
Secretary of State containing all of the information set forth in stibagb) of this section;
and

(2) The contract of sale contains, in conspicuous type, a noti

(i) The purchaser's right to receive a public offering statement and his rescission rights u
section; and

(i) The warranties provided iy 11-131 of thissubtitle.

(b) Sufficiency of public offering statementhe public offering statement required by
subsection (a) of this section shall be sufficient for the purposes of this section if it contai
least the following:

(1) A copy of the proposed contract of sale for the 1
(2) A copy of the proposed declaration, bylaws, and rules and regule

(3) A copy of the proposed articles of incorporation of the council of unit owners, if it is to
incorporated,;

(4) A copy of any proposed management contract, insurance contract, employment cont
other contract affecting the use of, maintenance of, or access to all or part of the condon
which it is anticipated the unit owners or the council of uwmers will be a party, and a
statement of the right of the council of unit owners to terminate contracts entered into du
developer control period undgrl1-133 of thistitle;

(5) A copy of the actual annual operating budget for the condominium or, if no actual ope
budget exists, a copy of the projected annual operating budget for the condominium inch
reasonable details concerning:

() The estimated monthly payments by the purchaser for assess
(i) Monthly charges for the use, rental, or lease of any facilities not part of the condon
(i) The amount of the reserve fund for repair and replacement and its intended L

(iv) Any initial capital contribution or similar fee, other than assessments for common exf
to be paid by unit owners to the council of unit owners or vendor, and a statement of hov
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fees will be used;

(6) A plain language statement of the policy and procedures for collecting assessments
handling collection of delinquencies, including reasonable details concerning:

(i) The number and percentage of unit owners who are delinquent or in arrears in an amu
equal to or greater than 50% of the annual assessment of the unit owner;

(i) The number of unsatisfied liens currently recorded against unit owners under the Mar
Contract Lien Act;

(iif) The number of unsatisfied judgments obtained against unit owners for unpaid asses:
and

(iv) The total amount of arrearages among all unit owtr

(7) A copy of any lease to which it is anticipated the unit owners or the council of unit ow
will be a party following closing;

(8) A description of any contemplated expansion of the condominium with a general des:
of each stage of expansion and the maximum number of units that can be added to the
condominium;

(9) A copy of the floor plan of the unit or the proposed condominium j

(10) A description of any recreational or other facilities which are to be used by the unit ¢
or maintained by them or by the council of unit owners, and a statement as to whether ol
they are to be part of the common elements;

(11) A statement as to whether streets within the condominium are to be dedicated to pu
or maintained by the council of unit owners;

(12) A statement of any judgments against the council of unit owners and the existence «
pending suits to which the council of unit owners is a party;

(13) In the case of a condominium containing buildings substantially completed more tha
years prior to the filing of the application for registration urigléd-127 of thistitle, a statemer
of the physical condition and state of repair of the major structural, mechanical, electrica
plumbing components of the improvements, to the extenbmeh$y ascertainable, and
estimated costs of repairs for which a present need is disclosed in the statement and a s
of repairs which the vendor intends to make. The vendor is entitled to rely on the reports
architects or engineers authorizegtactice their profession in this State;

(14) A description of any provision in the declaration or bylaws limiting or providing for th
duration of developer control or requiring the phasmgf unit owner participation, or a
statement that there is no such provision;

(15) If the condominium is one which will be created by the conversion of a rental facility
copy of the notice and materials requiredSigy11102.1 and 1137 of this title;

(16) A statement of whether the unit being purchased is subject to an extended leaS€elln
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137 of thistitle, or local law, and a copy of any extended lease; and

(17) Any other information required by regulation duly adopted and issued by the Secret:
State.

(c) Advertising approval by Secretary of Sta# person may not advertise or represent tha
Secretary of State has approved or recommended the condominium, the public offering
statement, or any of the documents contained in the application for registration.

(d) Amendment of material required by subsection (

(1) Following execution of a contract of sale by a purchaser, the vendor may not amend
the material required to be furnished by subsection (a) of this section without the approvi
purchaser if the amendment would affect materially the rigitise purchaser.

(2) Approval is not required if the amendment is required by any governmental authority
public utility, or if the amendment is made as a result of actions beyond the control of the
or in the ordinary course of affairs of the council of unit owner

(3) A copy of any amendments shall be delivered promptly to any purchaser and to the £
of State.

(e) Purchaser's right to rescind contract of sal&ny purchaser may at any time (1) within 1
days following receipt of all of the information required under subsection (b) of this sectic
the signing of the contract, whichever is later; and (2) within 5 days following receipt of tt
information requied under subsection (d) of this section, rescind in writing the contract of
without stating any reason and without any liability on his part, and he shall be entitled tc
return of any deposits made on account of the contract.

() Untrue statement or omission of material faétny vendor who, in disclosing the
information required under subsections (a) and (b) of this section, makes any untrue stat
a material fact, or omits to state a material fact necessary in order to make the statemen
in the light of circumstaces under which they were made, not misleading, shall be liable t
person purchasing a unit from the vendor for those damages proximately caused by the
untrue statement or omission. However, an action may not be maintained to enforceilégy
created under this section unless brought within 1 year after the facts constituting the ca
action are or should have been discovered.

(g) Waiver of purchaser's rightsThe rights of a purchaser under this section may not be
waived in the contract of sale and any attempted waiver is void. However, if any purchas
proceeds to closing, his right under this section to rescind is terminated.

(h) Sale of unit for nonresidential purposeshis section does not apply to the sale of any t
which is to be occupied and used for nonresidential purposes.

() Location of condominium immateriallhis section applies to the sale of any unit offerec
sale in the State without regard to the location of the condominium.

() Applicability of sectior.The provisions of this section do not apply to a sale of a unit ir
action to foreclose a mortgage or deed of trust.



[1974, ch. 641; 1975, ch. 786, § 1; 1976, ch. 348, 8§ 2, 3; 1980, ch. 681; 1981, ch. 246;
836, § 3; 1984, ch. 525; 1985, ch. 551, 1986, ch. 5, § 1; chs. 357, 360; 1989, ch. 5, 8§ 1,
1990, ch. 139; 1991, ch. 131, 1998, ch. 21, § 1; 199%&]

§ 11-:127. Registration

(a) Registration with Secretary of State requiredl.contract for the initial sale of a unit to a
member of the public may not be entered into until the public offering statement for the
proposed condominium regime has been registered with the Secretary of State and until
after all amendments thapplicable to the public offering statement have been filed with tl
Secretary of State under subsection (d) of this section.

(b) Application; notice to local governing body; fee; amendmer

(1) An application for registration shall consist of the public offering statement descri®ed
11-126 of thistitle. A developer shall file the number of copies required by the Secretary ¢
State. The Secretary of State shall notify the governing body of the county and/or munici
which the condominium is located of the filing of the appiara An application shall be
accompanied by a fee of not less than $100, in an amount equal to $5 per unit.

(2) A developer promptly shall file amendments to report any material change in any doc
or information contained in the application.

(c) Approval or rejection of registration; amended applicatio

(1) The Secretary of State shall acknowledge receipt of an application for registration wit
business days after receiving it. The Secretary shall determine whether the application s
the disclosure requirements®f.1-126 of thistitle within 45 days after receipt.

(2) If the Secretary of State determines that the application complie§ With 26 of thistitle,
the Secretary shall issue promptly an order registering the condominium. Otherwise, unl
developer has consented in writing to a delay not to exceed 30 days, the Secretary shall
promptly an order rejecting registration. The order shalude the specific reasons for the
rejection. The Secretary's failure to issue any order within 45 days of receipt or within the
period agreed upon shall be deemed an approval of the condominium. Rejection of an
application for registration by theeBretary of State may not act as a bar to reapplication fo
registration. An application amended to comply with the stated reasons for rejection and
accompanied by an additional fee as provided in subsection (b) of this section shall be a
by the Seretary of State upon his determination that the amended application satisfies th
requirements of this section.

(d) Filing of current public offering information with Secretary of State; filing construction
progress statement; termination of registration.

(1) (i) A developer shall promptly file with the Secretary of State copies of any changes it
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documents or information contained in the public offering statement which are necessar)
make the documents or information current.

(i) A public offering statement is current if the information required under§261(b) (2), (4),
(5), (6), and (12) of this subtitle is updated and filed by the developer not less than annu:

(2) (i) A developer shall file a written statement with the council of unit owners describing
progress of construction, repairs, and all other work on the condominium, which the deve
has completed or intends to complete in accordance with thie pifiering statement for the
condominium,

(ii) This written statement shall be filed within 30 days after the anniversary date for regis
of the public offering statement for the condominium and annually thereafter until the
registration of the condominium is terminated.

(3) A developer shall notify the Secretary of State in writing when all of the units in the
condominium have been conveyed to unit owners other than the developer, and the dev
either cannot add additional units to the condominium or has determatatbthdditional unit:
will be added to the condominium.

(4) If the developer notifies the Secretary of State that all of the units in the condominiurr
been conveyed to unit owners other than the developer, and that the developer either ca
additional units to the condominium, or has determined thaditional units will be added t
the condominium, the Secretary of State shall issue an order terminating the registration
condominium,

(e) Administration of sectionThe Secretary of State shall be responsible for the administi
of this section.

(1) The Secretary may adopt, amend, and repeal regulations necessary to carry out the
requirements of the provisions of this section.

(2) The Secretary may prescribe forms and procedures for submitting applic

() Application of section.This section does not apply to the sale of any unit which is to bt
occupied and used for nonresidential purposes.

[1981, ch. 246; 1982, ch. 836, § 3; 1984, chs. 525, 570; 1985, ch. 511; 1986, ch. 360; 1¢
5, 81; 1997, ch. 5; 1999, ch. 66.]

§ 11-128. Duties of Secretary of Stat

(a) File of local legislation affecting condominium$he Secretary of State shall establish a
of local legislation affecting condominiums as enacted under 8830111137, 11138, 11
139, and 14140 of this title, indexed by county and municipality.

(b) Cooperation with other agencied.he Secretary of State may cooperate with agencies



performing similar functions in this and other jurisdictions to develop uniform filing proce«
and forms, uniform disclosure standards, and uniform administrative practices and may (
information hat may be useful in the discharge of the Secretary's duties.

(c) Cooperation with Attorney General's offic&he Secretary of State shall work in
cooperation with the Consumer Protection Division of the Office of the Attorney General
enforcement of this title.

[1981, ch. 246; 1982, ch. 836, § 3; 1983, ch. 8; 2002, ch. 19,

§ 11-:129. Foreign condominium units sold in Stat

(a) Application or public offering statement approved by-afustate agency.n the case of a
condominium situated wholly outside of this State, being promoted and having a sales of
within the State, an application for registration or proposed public offering statement filec
the Secretary of State which has been approyexhkagency in the state where the
condominium is located and substantially complies with the requirements of this title may
rejected by the Secretary on the grounds of noncompliance with any different or addition
requirements imposed by this ¢itHowever, the Secretary may require additional documer
information in particular cases to assure adequate and accurate disclosure to prospectiv
purchasers.

(b) Application in absence of approval by aftstate agency If there is no oubf-state agenc
which has approved the application for registration or proposed public offering statement
application shall consist of the public offering statement describ&d in1 26 of thistitle, and
shall be approved in accordance wgthl-127 of thistitle.

[1981, ch. 246.

§ 11-:130. Consumer protectior

(a) Purpose of sectionThis section is intended to provide minimum standards for the
protection of consumers in the State.

(b) Meaning of "consumer-.

(1) For purposes of this section, "consumer" means an actual or prospective purchaser,
assignee or recipient of a condominium unit.

(2) "Consumer" includes a ambligor or surety for a consume

(c) Enforcement of title.
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(1) To the extent that a violation of any provision of this title affects a consumer, that viol
shall be within the scope of the enforcement duties and powers of the Division of Consul
Protection of the Office of the Attorney General, as describddtle 13 of theCommercial Lav
Article.

(2) The provisions of this title shall otherwise be enforced by each agency of the State w
scope of its authority.

(d) Local provisions. A county or incorporated municipality, or an agency of any of those
jurisdictions, may adopt laws or ordinances for the protection of a consumer to the exten
the manner provided for underl8 103 of theCommercial Law Article.

(e) Copies of local provisions to be forwarded to Secretary of Siatithin 30 days of the
effective date of a law, ordinance, or regulation enacted under this section which is expre
applicable to condominiums, the local jurisdiction shall forward a copy of the law, ordinar
regulation to the Secretary of State.

[1981, ch. 246; 1982, ch. 836, § 3; 1997, ch. 14,

§ 11-131. Warranties

(a) Exclusion or modification prohibitedThe implied warranties provided in this section m
not be excluded or modified.

(b) Application of 88 1202 and 1€203; liability of developer for improvements

(1) The warranties provided g8 10202 andL0-203 of thisarticle apply to all sales by
developers under this title. For the purposes of this article, a newly constructed dwelling
means a newly constructed or newly cate® condominium unit and its appurtenant undivi
fee simple interest in the common areas.

(2) If a developer grants an improvement to an intermediate purchaser to evade any liab
purchaser imposed by the provisions of this section, or byZ2®r8 10203 of thisarticle,
the developer is liable on the subsequent sale of the improvement by the intermediate pt
as if the subsequent sale had been effectuated by the deweithmeit regard to the intervenir
grant.

(c) Warranty on unit from developer to owndn addition to the implied warranties set forth
8 10203 of thisarticle there shall be an implied warranty on an individual unit from a deve
to a unit owner. The warranty on an individual unit commences with the transfer of title tc
unit and extends for a period of 1 year. The warranty shall provide:

(1) That the developer is responsible for correcting any defects in materials or workmans
the construction of walls, ceilings, floors, and heating and air conditioning systems in the
and
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(2) That the heating and any air conditioning systems have been installed in accordance
acceptable industry standards and:

(i) That the heating system is warranted to maintaing& #mperature inside with the outdoc
temperature and winds at the design conditions established by the Energy Conservation
Standards Act, Title 7, Subtitle 4 of the Public Utility Companies Atrticle, or those establis
the political subdivi$in as provided in Title 7, Subtitle 4 of the Public Utility Companies
Article; and

(ii) That the air conditioning system is warranted to maintaina& T @mperature inside with th
outdoor temperature at the design conditions established by Title 7, Subtitle 4 of the Puk
Utility Companies Atrticle, or those established by the political subdivision as provided in
7, Subtitle 4 of the Public UtitCompanies Article.

(d) Warranty on common element:

(1) In addition to the implied warranties set fortlgia0-203 of thisarticle there shall be an
implied warranty on common elements from a develop#ra@ouncil of unit owners. The
warranty shall apply to: the roof, foundation, external and supporting walls, mechanical,
electrical, and plumbing systems, and other structural elements.

(2) The warranty shall provide that the developer is responsible for correcting any defect
materials or workmanship, and that the specified common elements are within acceptabl
industry standards in effect when the building was constructed.

(3) The warranty on common elements commences with the first transfer of title to a unit
The warranty of any common elements not completed at that time shall commence with
completion of that element or with its availability for use by all unibers, whichever occurs
later. The warranty extends for a period of 3 years.

(4) A suit for enforcement of the warranty on general common elements shall be brought
the council of unit owners. A suit for enforcement of the warranty on limited common elel
may be brought by the council of unit owners or any unit ownehtwse/ use it is reserved.

(e) Limitation of actions.Notice of defect shall be given within the warranty period and su
enforcement of the warranty shall be brought within 1 year of the warranty period.

() Exceptions.

(1) Warranties shall not apply to any defects caused through abuse or failure to perform
maintenance by a unit owner or the council of unit owners.

(2) The provisions of this section do not apply to a condominium that is occupied and us:
solely for nonresidential purposes.

[1981, ch. 246; 1982, ch. 836, § 3; 1986, chs. 360, 572; 1993, ch. 5, § 1; 1998, ch. 653;
34, § 1; ch. 200.]
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8§ 11-132. Documents to be delivered to council of unit owners by develog

Drawings, architectural plans, or other suitable documents, setting forth the necessary
information for location, maintenance, and repair of all condominium facilities, to the exte
they exist, shall be turned over to the council of unit owners trpasfer of control by the
developer.

[1981, ch. 246; 1982, ch. 836, §

§ 11-:133. Termination of leases or management and similar contrac

(a) In general- Within three years following the date on which units have been granted b
developer to unit owners having a majority of the votes in the council of unit owners, any
and any management contract, employment contract, or other contract to witchrtbié of
unit owners is a party entered into between the date the property subjected to the condo
regime was granted to the developer and the date on which units have been granted by
developer to unit owners having a majority of votes in thencil of unit owners may be
terminated by a majority vote of the council of unit owners without liability for the termina
The termination shall become effective upon 30 days' written notice of the termination frc
council of unit owners.

(b) Exceptions.The provisions of this section do not apply

(1) Any contract or grant between the council of unit owners and any governmental ager
public utility; or

(2) A condominium that is occupied and used solely for nonresidential pur

[1974, ch. 641; 1980, ch. 681, 1981, ch. 246; 1986, ch.

8 11-134. Provisions requiring employment of developer ovendor to effect sale; exceptiol

Any provision of a declaration or other instrument made pursuant to this title which requi
owner of a unit to engage or employ the developer or any subsidiary or affiliate of the de
for the purpose of effecting a sale or lease of any urtit Any provision of any contract fo
the sale of any unit which requires the purchaser to engage or employ the vendor or any
subsidiary or affiliate of the vendor for the purpose of effecting a sale or lease of any unit
void. The provisions of thisestion apply to declarations, instruments and contracts made

to and after July 1, 1974. The provisions of this section do not apply to a condominium tt
occupied and used solely for nonresidential purposes.



[1974, ch. 641; 1981, ch. 246; 1986, ch. 5

§ 11-135. Resale of uni

(a) Documents to be delivered by unit owner to purchagetept as provided in subsection
of this section, a contract for the resale of a unit by a unit owner other than a developer i
enforceable unless the contract of sale contains in conspicuous type a notice in the form
specified in subsection (g))(@f this section, and the unit owner furnishes to the purchaser
later than 15 days prior to closing:

(1) A copy of the declaration (other than the ple
(2) The bylaws

(3) The rules or regulations of the condominit
(4) A certificate containing

(i) A statement disclosing the effect on the proposed conveyance of any right of first refu
other restraint on the free alienability of the unit other than any restraint created by the u
owner;

(if) A statement setting forth the amount of the monthly common expense assessment at
unpaid common expense or special assessment currently due and payable from the sell
owner;

(iii) A statement of any other fees payable by the unit owners to the council of unit o

(iv) A statement of any capital expenditures approved by the council of unit owners planr
the time of the conveyance which are not reflected in the current operating budget disclo
under subparagraph (vi) of this paragraph;

(v) The most recent regularly prepared balance sheet and income expense statement, if
the condominium;

(vi) The current operating budget of the condominium including details concerning the re
fund for repair and replacement and its intended use, or a statement that there is no rese

(vii) A statement of any judgments against the condominium and the existence of any pe
suits to which the council of unit owners is a party;

(viii) A statement generally describing any insurance policies provided for the benefit of
owners, a notice that copies of the policies are available for inspection, stating the locati
which the copies are available, and a notice that the tdrthe policy prevail over the
description;

(ix) A statement as to whether the council of unit owners has knowledge that any alterati
improvement to the unit or to the limited common elements assigned to the unit violates



provision of the declaration, bylaws, or rules or regulations;

(x) A statement as to whether the council of unit owners has knowledge of any violation
health or building codes with respect to the unit, the limited common elements assigned
unit, or any other portion of the condominium;

(xi) A statement of the remaining term of any leasehold estate affecting the condominiun
the provisions governing any extension or renewal thereof; and

(xii) A description of any recreational or other facilities which are to be used by the unit o
or maintained by them or the council of unit owners, and a statement as to whether or nc
are to be a part of the common elements; and

(5) A statement by the unit owner as to whether the unit owner has know

(i) That any alteration to the unit or to the limited common elements assigned to the unit
any provision of the declaration, bylaws, or rules and regulations;

(ii) Of any violation of the health or building codes with respect to the unit or the limited
common elements assigned to the unit; and

(iii) That the unit is subject to an extended lease udelr137 of thistitle or under local law,
and if so, a copy of the lease must be provided.

(b) Unit in condominium containing less than 7 unifs.contract for the resale by a unit own
other than a developer of a unit in a condominium containing less than 7 units is not enfc
unless the contract of sale contains in conspicuous type a notice in the form specified in
subsection (g) (2) of thisection, and the unit owner furnishes to the purchaser not later th
days prior to closing:

(1) A copy of the declaration (other than the ple
(2) The bylaws
(3) The rules and regulations of the condominium;

(4) A statement by the unit owner of the unit owner's expenses during the preceding 12 1
relating to the common elements.

(c) Certificate to be furnished by council of unit owners; liability of unit owner to purchast
damages.

(1) The council of unit owners, within 20 days after a written request by a unit owner and
of a reasonable fee therefor, not to exceed the cost to the council of unit owners, if any, !
furnish a certificate containing the information necesgagnable the unit owner to comply
with subsection (a) of this section. A unit owner providing a certificate under subsection (
this section is not liable to the purchaser for any erroneous information provided by the ¢
of unit owners and inclutl in the certificate.

(2) With respect to the remaining information that the unit owner is required to disclose u
subsection (a) of this section that is not provided by the council of unit owners and incluc
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the certificate, a unit owner:

(i) Except as provided in subparagraph (ii) of this paragraph, is liable to the purchaser ur
section for damages proximately caused by:

1. An untrue statement about a material fact;

2. An omission of a material fact that is necessary to make the statements made not mis
in light of the circumstances under which the statements were made; and

(i) Is not liable to the purchaser under this section if the owner had, after reasonable
investigation, reasonable grounds to believe, and did believe, at the time the information
provided to the purchaser, that the statements were true and thatdkare omission to state
material fact necessary to make the statements made not misleading, in light of the
circumstances under which the statements were made.

(d) Failure or delay of council of unit owners to provide certificafepurchaser is not liable
for any unpaid assessment or fee greater than the amount set forth in the certificate preg
the council of unit owners. A unit owner is not liable to a purchaser for the failure or dela:
council of unit owners to prade the certificate in a timely manner.

(e) Waiver of purchaser's rightsThe rights of a purchaser under this section may not be
waived in the contract of sale, and any attempted waiver is void. However, if a purchasel
proceeds to closing, his right to rescind the contract under subsection (f) is terminated.

() Recision by purchaserAny purchaser may at any time within 7 days following receipt «
of the information required under subsection (a) or (b) of this section, whichever is applic
rescind in writing the contract of sale without statmy reason and without any liability on
part. The purchaser, upon rescission, is entitled to the return of any deposits made on ac
the contract.

(g) Form of notice.

(1) A notice given as required by subsection (a) of this section shall be sufficient for the
purposes of this section if it is in substantially the following form:

"NOTICE

The seller is required by law to furnish to you not later than 15 days prior to closing certa
information concerning the condominium which is described in-§3BLof the Maryland
Condominium Act. This information must include at least the following:

(i) A copy of the declaration (other than the pla
(i) A copy of the bylaws
(iif) A copy of the rules and regulations of the condomini

(iv) A certificate containing



1. A statement disclosing the effect on the proposed conveyance of any right of first refu.
other restraint on the free alienability of the unit, other than any restraint created by the L
owner;

2. A statement of the amount of the monthly common expense assessment and any unp
common expense or special assessment currently due and payable from the selling unit

3. A statement of any other fees payable by the unit owners to the council of unit ¢

4. A statement of any capital expenditures approved by the council of unit owners or its
authorized designee planned at the time of the conveyance which are not reflected in the
operating budget included in the certificate;

5. The most recently prepared balance sheet and income and expense statement, if any
condominium;

6. The current operating budget of the condominium, including details concerning the arn
the reserve fund for repair and replacement and its intended use, or a statement that the
reserve fund,

7. A statement of any judgments against the condominium and the existence of any pen
to which the council of unit owners is a party;

8. A statement generally describing any insurance policies provided for the benefit of the
owners, a notice that the policies are available for inspection stating the location at whict
are available, and a notice that the terms of the policyaprever the general description;

9. A statement as to whether the council of unit owners has knowledge that any alteratio
improvement to the unit or to the limited common elements assigned to the unit violates
provision of the declaration, bylaws, or rules or regulations;

10. A statement as to whether the council of unit owners has knowledge of any violation
health or building codes with respect to the unit, the limited common elements assigned
unit, or any other portion of the condominium;

11. A statement of the remaining term of any leasehold estate affecting the condominiun
provisions governing any extension or renewal of it; and

12. A description of any recreational or other facilities which are to be used by the unit o\
or maintained by them or the council of unit owners, and a statement as to whether or nc
are to be a part of the common elements; and

(v) A statement by the unit owner as to whether the unit owner has know

1. That any alteration to the unit or to the limited common elements assigned to the unit"
any provision of the declaration, bylaws, or rules and regulations.

2. Of any violation of the health or building codes with respect to the unit or the limited cc
elements assigned to the unit.



3. That the unit is subject to an extended lease & 37 of thistitle or under local law, ar
if so, a copy of the lease must be provided.

You will have the right to cancel this contract without penalty, at any time within 7 days
following delivery to you of all of this information. However, once the sale is closed, your
to cancel the contract is terminated.”

(2) A notice given as required by subsection (b) of this section shall be sufficient for the
purposes of this section if it is in substantially the following form:

"NOTICE

The seller is required by law to furnish to you not later than 15 days prior to closing certa
information concerning the condominium which is described in-§3BLof the Maryland
Condominium Act. This information must include at least the following:

(1) A copy of the declaration (other than the ple
(2) A copy of the bylaws
(3) A copy of the rules and regulations of the condominium;

(4) A statement by the seller of his expenses relating to the common elements during the
preceding 12 months.

You will have the right to cancel this contract without penalty, at any time within 7 days
following delivery to you of all of this information. However, once the sale is closed, your
to cancel the contract is terminated.”

(h) Information to be furnished by purchaser to council of unit ownelgon any sale of a
condominium unit, the purchaser or his agent shall provide to the council of unit owners"
extent available, the name and forwarding address of the pricywnér, the name and addre
of the purchaser, the name and address of any mortgagee, the date of settlement, and tl
proportionate amounts of any outstanding condominium fees or assessments assumed |
the parties to the transaction.

(i) Application of section.This section does not apply to the sale of any unit whic